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MONDAY, APRIL 21, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Wash ington, Dp: C; 

The subcommittee met, pursuant to other business, in the committee 
room, New House Office Building, Hon. James A. Haley (chairman of 
the subcommittee) presiding. 

Mr. Hatey. The committee will now take up H. R. 4005, by Mr. 
Tollefson. The purpose of this bill as introduced by Congressman 
Tollefson is to peal the act of August 9, 1946, which concerns the 
preparation of a membership roll of the Yakima Indians. 

Il see we have a number of Indian representatives with us this 
morning, and we will want to vive each an opportunity to be heard. 

The Secretary of the Interior has sent us a substitute bill for con- 
sideratio 

Without objection, the bill H. R. 4005, the report of th Department 
of the Interior dated April 4, 1958, and the proposed substitute bill 
will be made a part of the record at this point in the hearing. 

I arng ho obj ction, it Is SO ordered. 
H. R. 4005, the Department report, and the substitute bill follow :) 


[H. R. 4005, 85th Cong., Ist sess.] 


ABLLL'I pe t 4 f August 9, 1946, providing for the preparation of a membership roll of the Indians 
of the Yakima Reservation 


Bi i enacte hi the Ne nate and House of Re prese nlalives of the Wr ted State e of 
America in Conare assembled, That the Act entitled “‘“An Act to provide for the 
preparation of a membership roll of the Indians of the Yakima Reservation, 


Washington, and for other purposes’’, approved August 6, 1946 (60 Stat. 968), 


is hereby repeals 


DEPARTMENT OF THE INTERIOR, 
OrricE OF THE SECRETARY, 
Washington, D. C., April 4, 1958. 
Hon. Cian ENGLE, 
Chairman, Committee on Interior and Insular A ffairs, 
House of Representatives, Washington, D. C. 

Dar Mr. EnciE: Your committee has requested a report on H. R. 4005, a 
bill to repeal the act of August 9, 1946, providing for the preparation of a member- 
ship roll of the Indians of the Yakima Reservation. 

We recommend that the bill be not enacted, but that the substitute bill enclosed 
with this report be enacted. The substitute bill repeals only sections 4 and 7 of 
the 1946 act, amends sections 1 and 3, and leaves the rest of the act in effect. 

Sections 1, 2, 3, 5, and 6 of the act of August 9, 1946 (60 Stat. 968, 25 U.S. C. 
601-607), require the preparation and maintenance of a membership roll of the 
Yakima Tribes, establish the requirements for enrollment, and provide for the 
expulsion of members for cause. We believe that there is no need to repeal all of 
these provisions. 


’ 
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Section 4 of the act, however, provides for the loss of membership whenever an 
enrolled member ceases to own any trust or restricted land in the area and either 
has lived away from the reservation or has failed to maintain tribal affiliations for 
a period of 5 consecutive years. The section reads as follows: 

“Sec. 4. Every person whose name appears on the roll prepared hereunder who 
holds no vested right, title, or interest in or to any restricted or trust land on the 
Yakima Reservation or within the area ceded by the treaty of June 9, 1855, and 
who has failed to maintain any tribal affiliations or a residence on the reservation 
or within the ceded area for a period of five consecutive years, shall no longer be 
considered a member of the Yakima Tribes, and his name shall be removed from 
the rolls. It shall be the duty of the Yakima Tribal Council to determine, subject 
to review by the Secretary of the Interior, loss of membership in each case.” 

Subsection 1 (d) contains a similar provision prohibiting the enrollment of 
future-born children unless one of the enrolled parents maintains a domicile in 
the reservation area at the time of the child’s birth. The subsection reads as 
follows: 

“*(d) All children of one-fourth or more blood of the Yakima Tribes born after 
the date of approval of this Act to a parent who is an enrolled member and main- 
tains a domicile on the Yakima Reservation or within the area ceded by the treaty 
of June 9, 1855, at the time of the birth of the child.” 

We believe that section 4 should be repealed, and that subsection 1 (d) should 
be amended to omit the residence requirement in the future. 

The Bureau of Indian Affairs has experienced considerable difficulty in adminis- 
tering its relocation program when dealing with persons who are members of 
tribes that have such restrictive membership provisions. We have observed a 
strong tendency for expectant parents who have been relocated in areas away from 
the reservation to return to the reservation and take up residence prior to the 
birth of their children in order that the children may be born on the reservation 
and thus qualify for enrollment with the tribe. It is apparent that the provision 
for loss of membership because of nonresidence will interfere with the relocation 
program. Relocation services are an established Federal program, and we believe 
that an Indian who takes advantage of those services should not be penalized 
by the loss of his tribal membership and his interest in tribal property. If the 
residence requirement were removed from the act there would be no hesitancy 
on the part of prospective Yakima relocatees to leave the reservation for the 
purpose of obtaining employment and becoming integrated in communities at the 
places of employment. 

Section 7 of the act deals with the subject of inheritance of restricted or trust 
property belonging to individual Yakima Indians. The section reads as follows: 

“Sec. 7. Hereafter only enrolled members of the Yakima Tribes of one-fourth 
or more blood of such tribes shall take by inheritance or by will any interest in 
that part of the restricted or trust estate of a deceased member of such tribes 
which came to the decedent through his membership in such tribes or which con- 
sists of any interest in or the rents, issues, or profits from an allotment of land 
within the Yakima Reservation or within the area ceded by the treaty of June 
9, 1855 (12 Stat. 951), except that a surviving spouse of less than one-fourth of 
the blood of the Yakima Tribes may receive by inheritance or devise the use for 
life of one-half of the restricted or trust lands of the decedent located within the 
Yakima Reservation or within the area ceded by the said treaty of June 9, 1855.”’ 

The results of this section are unjust and work a hardship on certain members 
of the family of a deceased Yakima Indian by denying them the right to inherit 
or take by will any part of the trust or restricted estate of the spouse, parent, or 
relative. Of 192 estates probated through May 31, 1957, under that section of the 
act, 133 enrolled Yakimas, including husbands, wives, children, grandchildren, 
and other relatives, were excluded from sharing in estates because they did not 
have the required quantum of Yakima blood; 126 persons, including husbands, 
wives, children, etc., were excluded from sharing in estates because they were not 
enrolled members of the tribe; and 32 spouses, being unenrolled persons, were 
limited to a life estate in one-half of the real property of the decedent. Such a 
pattern of inheritance and denial of the right of the spouse, children, and others to 
share in the estate of the decedent is the result solely of Federal legislation and is 
not to be found in the laws relating to other Indian tribes or to non-Indians. In 
our opinion, the record presented clearly establishes the injustice imposed by the 
existing provision cf law and is strong justification for its repeal. 

The repeal of section 7 will leave in full force and effect the provisions of the 
acts of February 8, 1887 (24 Stat. 388), as amended, and June 25, 1910 (36 Stat. 
855), as amended, which authorize the Secretary of the Interior to approve wills 
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and determine the heirs of Indians owning restricted property in accordance with 
the State laws of descent and distribution. The 1887 and 1910 acts are now being 
applied to the estates of deceased Yakima Indians, except as limited by section 7 
of the 1946 act. 

It should be noted that section 7 has resulted in retaliatory proposals by 
the Umatilla Tribe whose members are precluded from inheriting land on the 
Yakima Reservation. See H. R. 8568. 

Section 3 of the act permits the tribal council to correct “‘errors’’ in the roll at 
any time by adding or deleting names from the roll. An Indian who is prejudiced 
by such action has no right of appeal. We believe that he should be protected 
from possible arbitrary action by the council by making the council’s action sub- 
ject to review by the Secretary. This would make section 3 consistent with the 
rest of the act, which makes the Secretary responsible for preparing the roll and 
keeping it current (sec. 1), and which makes the loss of membership for cause 
subject to secretarial review (secs. 4 and 5). 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior 


A BILL To amend the Act of August 9, 1946 (60 Stat. 968), providing for the preparation of a membership 
roll of the Indians of the Yakima Reservation 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection 1 (d) of the Act of August 9, 1946 
(60 Stat. 968), is amended by changing the period at the end thereof to a comma 
and by adding ‘‘and all children of one-fourth or more blood of the Yakima Tribes 
born after the date this clause becomes effective to a parent who is an enrolled 
member at the time of the birth of the child, regardless of such parent’s domicile.’’ 

Sec. 2. Section 3 of such Act is amended by changing the period at the end 
thereof to a comma and by adding ‘“‘subject to review by the Secretary of the 
Interior.”’ 

Sec. 3. Section 4 of such Act is repealed. 

Sec. 4. Section 7 of such Act shall be without force and effect in the probate 
of any estate of trust or restricted property of a deceased member of the Yakima 
Tribes who dies after the date of this Act. 


Mr. Hatey. I have asked Dr. William H. Gilbert of the Legislative 
Reference Service at the Library of Congress to prepare a background 
statement on the Indians of the Yakima Reservation. Dr. Gilbert’s 
report is as follows: 


INDIANS OF THE YAKIMA RESERVATION, WASH. 
(Prepared for the Honorable James A. Haley of Florida) 
By William H. Gilbert, Analyst, Indian Affairs, May 8, 1958 
ORIGINS AND HISTORY 


The name— Yakima means “runaway” according to the Handbook of American 
Indians. They were an important Sahaptin tribe formerly living on both sides 
of the Columbia River and on the northerly branches of the Yakima (formerly 
Tapteal) and the Wenatchee Rivers in Washington. The tribe was supposedly 
mentioned by Lewis and Clark in 1806 under the name Cutsahnim (possibly the 
name of a chief) and estimated as 1,200 in number, but there is no certainty as to 
the bands included under that figure. 

In 1855 the United States made a treaty with the Yakima and 13 other tribes 
of Sahaptin, Salishan, and Chinookan stocks by which the Indians ceded the 
territory from the Cascade Mountains to the Palouse and Snake Rivers and 
from Lake Chelan to the Columbia. The treaty also established the Yakima 
Reservation upon which all the participating tribes and bands (Yakima, Palouse, 
Pisquouse, Wenatshapam, Klikatat, Klinquit, Kow-was-say-ee, Li-ay-was, 
Skin-pah, Wish-ham, Shyiks, Ochechotes, Kah-milt-pah, Se-ap-cat) were to be 
confederated as the Yakima Nation under the leadership of Kamaiakan, a dis- 
tinguished Yakima chief. Before the treaty could be ratified the Yakima war 
broke out, and it was not until 1859 that the provisions of the treaty were put 
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into effect. The Palouse and certain other tribes, however, did not recognize the 
treaty or come on the reservation. 

Since the establishment of the reservation the term ‘“‘Yakima’”’ has been gen- 
erally used in a comprehensive sense to include all of the tribes within its bound - 
aries with the result that it is now impossible to estimate the number of Yakima 
proper. In 1929 the Klikitat, Palouse, Pisqouw, Topnish, Wasco, Wishram, and 
Yakima Indians were listed as being on the reservation. 

The Yakima Indian Agency was established in the Washington superin- 
tendency about 1861, and in 1874 it became an independent agency under the 
Bureau of Indian Affairs. Certain Indian villages along the Columbia River at 
Spearfish were transferred from the Yakima to the Umatilla Agency in 1936. 

The Yakima Reservation is located in south central Washington, mainly in 
Yakima County but with a partial tier of southern townships located in Klickitat 
County. The city of Yakima, population 40,000, is just north of the reservation 
boundary. Toppenish, Wapato, and Harrah are incorporated towns within the 
reservation. The topography varies from river bottom to the Cascade Mountains. 
The gross area of the reservation in 1956 was 1,229,773 acres made up as follows: 
Tribal, 758,156 acres; allotted, 354,147 acres; Government reserve, 2,167 acres; 
and fee patent, 115,303 acres. Up until 1956 a total of 4,553 allotments had been 
issued, of which 847 were fee patent, leaving a remainder of 3,706 still in trust. 
In 1956 over one-half of the current allotments were in heirship status with multi- 
ple owners. The major allotments on the reservation were made in 1883 and 1914. 


RESIDENCE AND VOTING 


The following information was secured by a committee questionnaire directed 
to Yakima Indian Agency in the fall of 1956. There were 3,108 Indians living on 
the reservation, grouped in 565 families. Of the resident Indians, a total of 1,037 
were qualified to vote in State or Federal elections. There were 2,248 Indians 21 
years of age or over. It was reported that 890 Indians had voted in the last 
previous election. 

Reasons for nonvoting were indicated as follows: There were 687 illiterates and 
490 unable to speak English. Certain older persons were confined in hospitals, 
sanataria, nursing homes or at home and were therefore not able to vote. ‘here 
was a small percentage of older Indians who believed that if they should exercise 
the franchise it would require them to pay taxes on their trust property and to 
assume similar obligations to the State. It was also indicated that lack of trans- 
portation facilities to the polls could hardly be a major factor in nonvoting since 
a majority of the families had cars 

Also in response to the questionnaire it was indicated that the secret ballot was 
not a standard mode of procedure in tribal elections. It was stated that the 
Indians here used a traditional method of voting in terms of raised hands or stand- 
ing. This was explained as due to a fear of misinterpretation of results by any 
other method. At the time of the referendum on the Indian Reorganization Act 
of 1934 the secret ballot was explained to the Yakimas but met with overwhelming 
opposition. 

SOCIAL WELFARE 


A committee questionnaire directed to Yakima Agency in the fall of 1956 
secured certain information regarding welfare conditions on this reservation. 

The Yakima were well off terms of current assets, the latter amounting to 
$86 million. If divided per capita the average share would amount to $19,639, 
and the per family share would be $106,567. 

There were evidences, however, of considerable welfare problems. <A total of 
469 families were self-supporting while 96 families were dependent on welfare 
assistanee. It was stated that the general-assistance caseload had declined in 
the 2'4 years preceding November 1956. This was attributed to increased income 
from farming, timber, labor, and per capita distributions of funds derived from 
tribal income. Factors contributing to the continued need for assistance were 
divorce and abandonment of children. 

It was reported that the Yakima tribe budgeted annually $18,000 to assist 
families at burials of their members. This averaged about $259 per case. In 
addition the tribe budgeted a small amount annually to care for emergencies such 
as disasters or stranding of Indian families. 
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ECONOMIC CONDITIONS 


The natural wealth of the land together with certain awards arising from the 
compensation for loss of Celilo Fisheries because of flooding from the Dalles Dam 
on the Columbia, have given the Yakima a good economic picture. 

The following is extracted from a committee questionnaire report of 1956: 
There is a diversity of land use ranging from valley agricultural land to alpine 
timber types of the high mountains. Approximately 450,000 acres of the reser- 
vation were timbered and supported an estimated volume of 4 billion board-feet, 
principally ponderosa pine. The allowable cut, as recently adjusted, was 69 
million feet annually. Contracts currently in operation produced 54 million in 
the preceding year and an additional 15 million cut was anticipated. 

Over one-half million acres of the reservation were classified as grazing land 
and carried over 10,000 head of cattle and 26,000 head of sheep in 1950. Other 
livestock reported in 1950 included 445 head of hogs and 670 farm horses. 

Of more than 150,000 acres of irrigated land within the reservation over 100,000 
acres were still in Indian ownership. ‘he irrigated farmlands were highly pro- 
ductive and produced a diversity of crops. It was estimated that the Indians 
farmed only about 12 percent of their own lands. Leases were in demand by 
non-Indians and constituted a large part of the agency land business. Approx- 
imately 2,300 leases were in effect and brought an annual revenue of $750,000 
in cash and about $300,000 annually in land improvement. The amount of dry 
farmland within the reservation was negligible. 

It was reported in 1953 to the committee that outside the bounds of the reserva- 
tion proper there were some 300 scattered public domain allotments and small 
Indian population groups in Klickitat and Skamania Counties, Wash., and a 
few in Wasco and Hood River Counties in Oregon. The 1956 report indicated 
that the Yakima Ageney had jurisdiction over 261 public domain allotments 
comprising 36,266 acres along the Columbia River in Washington and Oregon. 

In 1950 a report to the committee indicated 450 Indians regularly employed, 
300 off the reservation and 150 on it. These were engaged in day labor, fishing, 
and skilled trades. 

The tribe charges its members for services provided in leasing, land sales, 
appraisals, exchanges and consolidations, probate matters, preparation of docu- 
ments, banking services, and the handling of timber sales and grazing contracts. 
The fees are deposited to the credit of the tribe in the United States Treasury and 
appropriated by Congress to pay salaries and expenses of civil-service employees 
performing services. Other sources of income of the tribe are from timber sales, 
grazing fees, leases, rentals from farming, grazing and business leases, gravel 
permits, and rights-of-way damages. 

The 1953 report listed an organization known as the Yakima Tribal Service 
Land Development. Records of this enterprise were kept by the Individual 
Indian Moneys Office and it was supported by tribal funds beginning in 1947. 
This organization handled leasing and issuance of permits for allotted and tribal 
lands under the jurisdiction of the Yakima agency. In 1950 an additional organ- 
ization was formed, known as the Yakima Tribal Service Enterprise—Land Devel- 
opment for soil and moisture conservation activities. 

There were three livestock organizations among the Yakima Indians in 1953. 
These were: (1) The Klickitat River Cattle Association composed of 39 cattle- 
men organized in 1953 and with a range allotment of 217,587 acres; (2) The 
Logey Creek Cattle Association of 15 cattlemen organized in 1946 and with a 
grazing area of 47,315 acres; and (3) The Pine Springs Cattle Association of 1) 
members, organized in 1953 and with a range allotment of 10,000 acres. 


SOCIAL CONDITIONS 


In 1953 a report on the social conditions of the Yakima Reservation was made 
tothe committee. The title of the Indian organization located on this reservation 
is Confederated Tribes and Bands of the Yakima Indian Nation or Yakima 
Tribe. The Yakima Indians rejected the Indian Reogranization Act of 1934 
and have a written constitution, a copy of which is deposited in the House com- 
mittee files. 

Identity of political factions within the tribe cannot be made by names or 
specific designations. However, there is a strong tendency for a number of 
family groups or clans to act as collectivities on tribal political matters. A grow- 
ing factionalism between full bloods and mixed bloods has been attributed to 
application of the Yakima Enrollment Act of August 9, 1946 (60 Stat. 968). 


25400—_58——2 
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The following list of localized social groups, made up largely or predominantly 
of Indians, was compiled: 

(1) Wigwam Club, approximately 35 members, at White Swan, Wash. 

(2) Reservation Improvement Club, 28 members, at Toppenish, Wash. 

(3) Sueni Club, 20 members, Toppenish, Wash. 

(4) American Legion post, 30 members, White Swan, Wash. 

(5) American Legion Auxiliary, 30 members, White Swan, Wash. 

(6) Satus group, 50 members, Satus, Wash. 

(7) Wapato Longhouse group, 60 members, Wapato, Wash. 

(8) Toppenish Longhouse group, 60 members, oppenish, Wash. 

(9) White Swan Longhouse group, 60 members, White Swan, Wash. 

In 1953 it was estimated that 4 percent of the adult members of the tribe had 
no fixed family names and that 10 percent had no fixed post office address. The 
census roll of 1933 showed both English and untranslated Indian names used as 
family surnames. 

In 1950 it was estimated that there were 740 elementary-school graduates, 
300 high-school graduates and 12 college graduates from the Yakima tribe. In 
1953 there were no Indian schools on the Yakima Reservation, all students 
attending either the public schools or at Chemawa. 


YAKIMA TRIBAL GOVERNMENT 


The governing body of the Yakima Reservation is the general council made 
up of all the adult Indians. This body elects a tribal council as an executive 
body to transact the business of the tribe. 

Tribal employment is an important feature of Yakima life. In 1953 the land 
personnel (consisting of 6 employees), the banking (individual Indian money) 
services personnel (consisting of 2 employees), the credit personnel (2 employees), 
the law and order personnel (2 policemen and 1 judge), and some part-time 
employees were paid from tribal funds. The tribe also provided salaries for three 
professional foresters and funds for fire suppression. Employees of the tribe, 
although paid by tribal funds, were under civil-service standards and were selected 
by the local officers of the Indian Bureau. 


LAW AND ORDER 


In June 1953 the Yakima submitted a copy of a proposed tribal law and order 
code to the committee. This 16-page document included provision for establish- 
ment of a Yakima tribal court with limited criminal, civil, and domestic relations. 
A code of criminal offenses is set forth. Professional attorneys are barred from 
practice before the court unless permitted by court rules. Such permission has 
not yet been granted. 

The report to the committee in 1953 indicated that domestic relations of tribes- 
men were handled by county authorities in some instances and by the tribal 
court in others. It was stated that the proposed tribal law and order code was 
patterned in many instances after the State code insofar as domestic relations 
were concerned. Adult and child delinquencies were dealt with through the ap- 
plication of Federal law and the State welfare department. Outside of the 10 
major crimes handled through the Department of Justice, crimes of Indian against 
Indian were handled by tribal courts. Crimes of non-Indians on the reservation 
were handled by the State. 

MAJOR LEGISLATION 


A treaty of June 9, 1855, with the Yakima Indians ceded certain lands in Wash- 
ington to the United States and reserved certain lands in Washington for the 
Yakima Nation. The United States was to pay the Indians over a period of 
years for the cession. The President was authorized to permit allotments in 
severalty, of from one-eighth to one-fourth section or more and patents were to 
be issued, conditioned on nonalienation, tax exemption, and restriction on leases 
to 2 years. After all allotments were made, the residue of lands was to be sold 
for benefit of the tribes. The State was not to remove restrictions without the 
consent of Congress. Wenatshapam fishery was to be reserved for the Indians 

12 Stat. 951-956). 

An act of October 1, 1890, granted rights-of-way to a railroad and irrigation 
company, across the reservation, and the Indians were to be compensated there- 
for (26 Stat. 661-662, c. 1275). 

An executive order of November 28, 1892, directed the Secretary to set apart 
6 square miles in Washington for the Yakima Indians near their present reserva- 
tion, as provided in article 10 of the treaty of 1855, above. 
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An act of March 3, 1893, ratified an agreement of January 13, 1855, with the 
Yakima Indians whereby the Northern Pacific Railroad was to pay $8,290 to 
the United States for the Indians on the reservation, of which $5,309 was to be 
expended for the benefit of said Indians by the Secretary and the balance was to 
be expended for the benefit of individual Indians or paid in cash to them (27 
Stat. 631, ce. 209). 

An act of August 15, 1894, ratified an agreement with the Yakima Indians 
ceding their rights to Wenatshapam fishery under the treaty of 1855, in return 
for payment of $20,000 to be deposited in a United States depository, subject to 
the order of said Indians, and to be disposed of by general council; Wenatshapam 
Indians were to have lands allotted to them in severalty near where they then 
resided (28 Stat. 320-321, ch. 290). 

An act of July 23, 1894, amended July 1, 1898, authorized construction of an 
irrigation canal through the reservation, payment to be made to individual 
Indians for damages. In return, water sufficient for domestic, agricultural, and 
irrigation purposes was to be furnished to the Indians; Indians with allotments 
along the right-of-way were to be supplied with water free (28 Stat. 118-119, 
ch. 152; 30 Stat. 491, ch. 545). 

An act of May 1, 1899, authorized lease of allotments by Indians on the reser- 
vation for agricultural purposes for 5 years and an act of May 31, 1900, for 10 
years (30 Stat. 941, ch. 324; 31 Stat. 246, ch. 598, sec. 2). 

An act of December 21, 1904, amended March 6, 1906, and March 6, 1910, 
provided that unallotted and unreserved lands were to be opened to entry, after 
allotments to Indians entitled thereto and reservations for irrigation ditches, ete.; 
a claim to 293,837 additional acres for the reservation was recognized; proceeds 
from sale of lands were to be credited to Indians on the reservation and were to 
be expended for their benefit, under direction of the Secretary. Per capita pay- 
ments were authorized in the discretion of the Secretary. Under the 1906 amend- 
ment, disposal of irrigable allotments in excess of 20 acres was authorized, with 
the consent of the allottee, and part of the proceeds was to be used for irrigation 
charges and the balance credited to individual Indians and might be paid to 
them, in the discretion of the Secretary. Under the 1910 act, allotments were 
to be made to children of members of the tribe, townsites were to be reserved, 
with 10 acres reserved in each for schools, parks, ete.; part of the proceeds from 
sales of lots, ete., was to be used for school houses, ete., and the balance deposited 
in the Yakima Indian fund (33 Stat. 595-598, ch. 22; 34 Stat. 53-55, ch. 518; 
36 Stat. 348-349, ch. 203). 

An act of March 6, 1906, provided for disposal of surplus and allotted irrigable 
lands in excess of 20 acres with the consent of the allottee and credit of proceeds 
from surplus lands to the funds of the Indians, ete., and proceeds from sale of 
individual lands were to be covered into the reclamation fund for irrigation charges 
and balance credited to the individual Indian (34 Stat. 53-55, ch. 518). 

An act of March 27, 1908, authorized the sale of interests of Indian minors on 
petition of the guardian and with the approval of the Secretary; restrictions were 
canceled on land sold; proceeds from sale were to be deposited in the Treasury 
to the credit of the minor, to be withdrawn on authority of the Secretary (35 
Stat. 49, c. 107). 

An act of April 4, 1910, amended March 3, 1911, provided that appropriations 
for irrigation of allotments of Yakima Indians in Washington were to be reim- 
bursed (36 Stat. 286, ch. 140, sec. 25; 36 Stat. 1075, ch. 210, see. 23). 

An act of May 6, 1910, provided for reservation of townsites and for allotments 
of children of members of the tribe who had not received allotments (36 Stat. 
348-349, ch. 203). 

An act of August 1, 1924, provided that additional water should be furnished 
to the Indians on the reservation in perpetuity (38 Stat. 604, ch. 222, sec. 22). 

An act of May 18, 1916, provided for extension of the irrigation system to 120,- 
000 acres of allotted lands on this reservation so as to provide irrigation of 40 acres 
of each allotment and apportionment of charges against the Indians, and granted a 
patent to 2% acres of land to school district No. 56, Klickitat County for school 
purposes (39 Stat. 154-155, ch. 125, sec. 24). 

An act of June 30, 1919, provided that the cost for the irrigation svstem on the 
Yakima Reservation for 12,000 acres of land was to be reimbursed by the owners 
of the lands and charged against allotments (41 Stat. 28, ch. 4, sec. 22). 

An act of February 14, 1920, provided for irrigation charges on the Wapato 
irrigation project within the reservation and an act of May 25, 1922, amended 
February 24, 1938, provided for collection of water charges for the Wapato irri- 
gation project from landowners other than Indians (41 Stat. 431-432, ch. 75; 42 
Stat. 595, ch. 201; 52 Stat. 80, ch. 33). 
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MBAn act of June 24, 1926, provided for reservation of Memaloose Island in the 
Columbia River for a burial ground for Yakima Indians, on certain conditions (44 
Stat. 768, c. 669). 

Executive Orders 3630 of February 3, 1922, 4168 of March 11, 1925, 5746 of 
November 10, 1931; and 7036 of May 8, 1935, extended the trust period on lands 
in this reservation for 10 years, each (until 1945), and an act of May 27, 1937, 
reimposed the trust period on certain unallotted lands and extended the period to 
July 9, 1942, with further extension in the discretion of the President (50 Stat. 210). 

An act of June 7, 1935, appropriated funds for a school in Yakima County, 
Wash., provided that the schools of the district were available to the Indian chil- 
dren on the Yakima Reservation on the same terms, except as to payment of tui- 
tion, as other children of the district (49 Stat. 330, ch. 197). 

An act of August 5, 1939, authorized a right-of-way for the Bonneville project 
across the Yakima Reservation, with the consent of the allottee or by condemna- 
tion (53 Stat. 1207-1208, ch. 440). 

An act of July 1, 1946, authorized an appropriation of $800,000 for the Wapato 
project on the Yakima Reservation for additional water supply (60 Stat. 707, 
ch. 496). 

An act of August 9, 1946, provided for preparation of a membership roll of 
Yakima Tribes covering (1) all living persons who received allotments on the 
Yakima Reservation, (2) all living persons, of blood of 14 original Yakima 
Tribes, parties to the treaty of June 9, 1855, and who had received allotments 
on the public domain within the area ceded to the United States by Yakima 
Tribes by treaty of 1855, (3) all living persons domiciled from January 1, 1941, 
to August 9, 1946, on Yakima Reservation or area ceded by the treaty of 1855 
and descendants of allottees on the reservation or on the public domain in ceded 
areas and children of such persons, and (4) children of one-fourth or more blood 
of Yakima Tribes born after the date of this act to a parent who was an enrolled 
member domiciled on the reservation or within the area ceded by the treaty of 
1855. Provision was made for loss of membership by failure to live on the reser- 
vation or ceded land, for 5 years and holding no interest in the land. The tribal 
council was to adopt ordinances concerning expulsion of members, subject to 
review of the Secretary. Henceforth, only enrolled members of one-fourth or 
more Indian blood were to take by inheritance or will, except that surviving 
spouses of deceased members were to receive a life estate in one-half of the lands 
of the deceased (60 Stat. 968-969, ch. 933). 

An act of October 12, 1949 (63 Stat. 776), $125,000 of tribal funds approved 
for expenditure on industrial assistance. Advances to tribal members for home 
construction, purchase of land, seed, animals, machinery, and the support of old, 
disabled, and indigent Indians having irrigable allotments to assist the develop- 
ment and cultivation of the same. 

Ibid.: Expenditure of $75,000 in tribal money approved for constructing and 
equipping a tribal community hall. 

An act of July 28, 1955 (69 Stat. 392) to authorize the purchase, sale, and ex- 
change of certain Indian lands on the Yakima Indian Reservation to consolidate 
holdings. Secretary of Interior authorized to (1) purchase with tribal funds 
lands of individual members; (2) sell tribal trust lands to individual members; 
(3) exchange tribal trust lands for lands held by individual members. The 
Secretary must have the advice and consent of the council in all such transactions 
and the title to all such land will be held in trust for the tribe. 
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Mr. Hater. Mr. Lee, could you give us a brief explanation of 
this bill? The gentleman who introduced it is unfortunately un- 
avoidably detained this morning. Will you give the committee 
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the benefit of your counsel? We will be very happy to hear from 
you. 

Mr. Lee. Mr. Chairman, Mr. Sigler will give you a review of the 
bill and our substitute proposal, if it is all right with you. 

Mr. Harry. The Chair recognizes Mr. Sigler. 


STATEMENT OF LEWIS SIGLER, OFFICE OF THE SOLICITOR, 
DEPARTMENT OF THE INTERIOR 


Mr. Sicter. Mr. Chairman, the purpose of this bill is to repeal 
completely an act of August 9, 1946. That act provides for the 
establishment and maintenance of a membership roll of the Yakima 
Tribes on the Yakima Reservation. 

The eligibility rules for enrollment and the circumstances under 
which membership may be lost are set forth in the statute. 

That statute has provoked dissension among the members of the 
Yakima Tribe. Some of the members do not like the provisions of the 
law which relate to loss of membership and which relate to the 
eligibility for enrollment of children born away from the reservation. 

I will not go into that in any more detail except to note there is 
that dissension within the tribe. 

This bill would repeal the entire law. Our recommendation is that 
there is no need to repeal the entire law and the repeal would be un- 
desirable insofar as it relates to the preparation and maintenance of a 
membership roll. We do agree, however, that the lew needs to be 
changed insofar as eligibility for enrollment and loss of membership 
rights are concerned. 

I have mentioned only one thing, that is, enrollment. The other 
part of the act I want to call your attention to is the fact that the act 
prohibits the inheritance of interest in allotted lands on the Yakima 
Reservation by persons with less than a certain degree of Yakima 
blood. One of the purposes of the bill is to repeal that provision also. 

Now, with respect to eligibility for membership in the tribe, the 
present law in section 4 deals with loss of membership, and it says 
that any person who is enrolled as a member and who ceases to own 
any restricted land on the reservation and either moves away from 
the reservation or fails to maintain tribal affiliations for 5 consecutive 
years will lose his membership. 

We feel that that provision is restrictive and is a limitation that 
ought not to be] Im poss “| by Federal law. 

We feel that whether a member of the Yakima Tribe or any tribe 
loses his membership when he leaves the reservation is something that 
should be controlled by the normal processes of tribal enrollment 
rather than by Federal legislation. 

[ should add also that the Department tries to discourage the 
adoption of this kind of a provision which penalizes members who 
move away from the reservation by, in effect, expelling them from 
membership. There is a comparable provision with respect to future 
born children, and that provision is in section 1 (d) of the act. It says 
that children born away from the reservation will not be eligible for 
enrollment unless the parent is enrolled and the parent maintains a 
domicile on the Yakima Reservation. That provision discourages 
individual Indians from leaving the reservation, or rather it causes 
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them to come back to the reservation for the birth of their children in 
order that the children will be eligible for enrollment. 

That kind of a provision, we feel, is an unnecessary statutory 
interference with the free movement of the Indians. 

I should say that that kind of a provision, both at Yakima and in 
other tribal constitutions where it exists, has been a very serious 
impediment to the voluntary relocation program that the Bureau has 
been carrying on for several years. 

Now, the second problem that I mentioned to start with relates to 
the right to inherit trust allotments on the Yakima Reservation, and 
the provisions of this 1946 act so limit the right to inherit that close 
relatives are excluded from inheritance merely because they do not 
have the necessary quantum of Yakima blood. Yakima is distin- 
guished from other Indian blood because some of these Indians who 
would otherwise inherit do have more than a fourth degree of Indian 
blood, but it is not a fourth degree of Yakima blood. 

This provision with respect to the inheritance of interest in allotted 
land has caused the Umatilla Tribe, which are a neighboring group, 
to propose legislation that would retaliate against the Yakimas by 
adopting the same rule for the Umatillas, saying that no member of a 
tribe which has this kind of a discriminatory provision may inherit 
land at Umatilla. 

We think this is the wrong approach. Rather than have other 
tribes propose retaliatory legislation, we think the proper procedure 
is to repeal the retaliatory provision in the Yakima bill. 

So, in substance, the Department recommends that the Yakima 
legislation be retained intact insofar as it provides for the preparation 
and maintenance of a tribal roll, but that the provisions with respect 
to loss of membership when you move away from the tribe, the provi- 
sions with respect to the eligibility of children to be enrolled if they 
are born away from the reservation, and the provisions with respect 
to the inheritance of interest in allotted land on the Yakima Reserva- 
tion be repealed. 

That is my statement, Mr. Chairman. 

Mr. Haury. The gentleman from Colorado, Mr. Aspinall. 

Mr. Asprnauu. Mr. Sigler, section 4 of the present law states: 

Every person whose name appears on the roll prepared hereunder who holds no 
vested right, title, or interest in or to any restricted or trust land on the Yakima 
Reservation. 

Could you give me an illustration of a person of the tribe who would 
want to remain on the rolls for any reason—and also I would like to 
know what their reason might be—who does not fit into the category 
of one who has a vested right, title, or interest in or to any restricted 
or trust land? What would be the benefit for an Indian to belong to 
that tribe if he did not have any interest? That is what I would 
like to know. 

Mr. Sicurer. I think the answer to your question, Mr. Aspinall, Is 
to point out the distinction between the allotted and the tribal lands. 
The phrase you are referring to relates to an Indian who has no 
allotted land. He may have had an allotment and sold it, so that he 
no longer has an allotment on the reservation, but he does have an 
interest in the tribal property. And if he moves away from the 
reservation, under this provision he would be expelled from the tribe, 
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or rather he would lose his membership in the tribe, and he would lose 
his interest in the tribal property that the group as a whole has. 

Mr. Haxey. Will the gentleman yield? 

Mr. AspINALL. Yes. 

Mr. Hatey. This restrictive clause in here applies only to this one 
tribe; is that right? 

Mr. Sicter. That is right. 

This is the only Federal statute I am aware of—and I think I can 
safely say it is the only one—that legislates this kind of a restriction 
for a particular tribe. 

I do want to indicate that some other tribes in their constitutions 
have comparable provisions, which we have been discouraging, and 
most of those tribes are in the process of amending their constitutions 
to take out the provision. 

But, so far as I am aware, this is the only case where Congress has 
legislated this result, a result which we think operates unfortunately 
and which we are encouraging other tribes to delete from their 
constitutions. 

Mr. Hauey. Thank you. 

Mr. Asprnatu. Then I have one other question, and that goes to 
section 1 (d) of the present act. It is the recommendation of the 
Department that it be left as part of the law with an added proviso. 

As I understood you in the beginning, yeu stated that you thought 
that these were matters of importance which should be handled by 
the tribe and its council. Why do you think it is important enough 
to place in the statute a provision that there shall be no alienation 
of children with one-fourth or more blood of the Yakima Tribes born 
after the date of approval of this act becoming effective and regardless 
of such parents’ domicile? Why should not that responsibility be 
left up to the tribe rather than make it a part of the statutory law? 

Mr. Siater. My answer is in two parts, if I might take it in reverse 
order: 

I do not believe there would be any real objection to leaving it 
completely open so far as legislation is concerned. What we were 
trying to do was not to review the cases that have already arisen; that 
is, the births that have already taken place. Children have been 
born away from the tribe before now and have not been enrolled, and 
we did not want to go back and open up all of those cases. Our in- 
tention was merely to say that for the future this restrictive provision 
would not apply. 

As I gather, your suggestion is, Why say anything about the future 
other than that the tribe is free to handle the matter in the normal 
procedure? 

Mr. AspInaLu. That is right. 

Mr. Stater. We have this problem, Congressman: The tribe has a 
constitution, and without having checked it recently, I am fairly con- 
fident this provision is in the constitution; that is, the present law is 
reflected by the constitution. If we leave the matter as you suggest, 
then the tribe could continue under that constitutional provision w ith 
this limitation in it. If it were a matter of adopting a new constitu- 
tion, I think the Department would disapprove a provision of that 
kind in a newly presented constitution, but I do not believe we could 
compel the removal of that provision. 
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That gets me to the point that that provision is in the constitution 
because Congress legislated it this way, and if Congress is now of the 
view, which we recommend, that the provision was unwise, we think 
it should be legislated out and let the tribe start afresh. 

Mr. AspinaLut. Would inequities develop now because of what 
has happened between 1946 and the present time if this legislation 
should happen to be approved? 

Mr. Sieter. I would not call it “inequities.” There will be some 
children who have been born away from the reservation who will 
not now be enrolled and who will not become eligible for enrollment 
because this bill, as we recommend it, would not be retroactive. It 
could be made retroactive and we could go back and pick up all of 
those cases, but our feeling is that, since the tribe has been proceeding 
under the law written in 1946, we ought not to reopen those cases 
but ought to change the rule prospectively rather than retroactively. 

Mr. Aspinauu. Off the record. 

(Discussion off the record.) 

Mr. Asprnauu. That is all, Mr. Chairman. 

Mr. Stater. I do want to recall my opening statement that this 
is a subject on which the members of the tribe have very serious 
differences of opinion. There is a group—and their representatives 
are here to speak to you—who want the law or the rules left as they 
are. There is another group who feel that these particular rules are 
unfair and want them repealed. And the Department’s recom- 
mendation is that these particular provisions are unfair and should 
not be imposed by legislation. 

Mr. Asprnauy. Mr. Chairman, may | word it another way? 9 
there is a third group which would like to have the law ar 
little bit; that is, the representatives of the Bureau of Indian Affairs. 
So we have a three-w ay problem here. 

Mr. Hauey. The gentleman from Arizona, Mr. Rhodes. 

Mr. Ruopes. I am trying to decide whether there is an inconsist- 
ency here in your recommendations as to section 7 and section 1 (d). 

In section 1 (d) your recommended legislation would retain the 
classification of one-fourth or more blood for a child born off the 
reservation before the child could be enrolled. However, section 7, 
which deals with inheritabilitvy, apparently the effect of repealing 
that section would be to say that any child of an enrolled Yakima of 
whatever blood would be allowed to inherit. 

Mr. Sieter. That is right, Congressman Rhodes. 

We feel that membership is separable and should be considered 
separately from the right to inherit. 

In all other tribes—lI hesitate to say “all’’ because there is such a 
risk of being wrong—but I think in all other tribes the right to in- 
herit is not tied to membership in the tribe. So that when the owner 
of an allotment dies his heirs or devisees, whoever they may be, 
Indian or non-Indian, members of that tribe or members of some other 
tribe, inherit according to the laws of the State where the land is 
located. 

Mr. Ruopgs. That is true of allotted lands. 

Now the way I read the present section 7 it appears to me it refers 
to not only allotted lands but also to head rights. 

Mr. Sicier. There are no head rights. That is, the tribal property 
has not been individualized, it is still in tribal ownership, and the 
individual has no right in tribal property. 
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Mr. Ruopegs. That is correct. 

So that section 7 refers only to real property which has been allotted 
to the members? 

Mr. Sieuer. That is right; it is only the allotted property. 

Mr. Ruopes. And that is all the inheritance refers to? 

Mr. Steuer. Yes. 

Mr. Ruopsgs. And, of course, only the property owned by the Indian 
which is physically located on the reservation? 

Mr. Srteter. That is right; but it does not refer to any interest in 
tribal property. 

Mr. Ruopss. Then the Bureau has no objection to the provision 
of the act which tends to circumscribe enrollment of the tribe to 
children of one-fourth blood or more? 

Mr. Sieter. No; that is not an objectionable provision as long as 
it is not tied to residents on the reservation. 

Mr. Ruopes. That is all, Mr. Chairman. 

Mr. Haury. The gentleman from Oregon, Mr. Ullman. 

Mr. Uuuman. Mr. Sigler, I am particularly interested in this dis- 
criminatory provision with regard to inheritance, because it has 
worked a great hardship on the members of the Umatilla Tribe. The 
Yakimas have been able to inherit the Umatilla properties and, of 
course, the reverse has not been true, and they have been excluded 
time after time in inheritance. 

So this problem is going to have to be handled one way or the other: 
Either the Umatillas are going to have to retaliate in kind or else this 
provision is going to have to be repealed. 

I would like to know with respect to the problem before us, if the 
1946 act is repealed in toto, will that repeal the restriction as far as 
the Federal Government is concerned? 

Mr. Siauer. Yes; it will. 

Mr. Utuiman. Is this restriction also in the constitution of the 
Yakimas? 

Mr. Sicier. I would have to look, but I am reasonably sure that 
it is. 

Mr. Utitman. Then if your proposed bill is enacted, it will very 
definitely repeal the discriminatory provision insofar as the Federal 
Government is concerned? 

Mr. Sicter. That is certainly our intention. Now let me take one 
look to be sure. 

Yes, I am confident that this will supersede their constitutional 
provision. 

Mr. Utitman. However, just the passing of this act alone would not 
make it mandatory. Is it possible legislatively to put a provision in 
prohibiting discrimination of this type? 

Mr. Sieter. Yes. Mr. Lee has just informed me that the consti- 
tution of the Yakimas is a very clear document and it consists pri- 
marily of a series of resolutions. So that I am confident of what | 
answered to you a moment ago, that if Congress either repeals the 
1946 act or repeals these particular discriminatory provisions it will 
supersede the requirements under which the tribe presently operates. 

Mr. Utitman. Then there will be no discrimination in effect in 
either one of these procedures? 

Mr. Siater. For the future no. We have not written this to be 
retroactive. 

25400—58——3 
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Mr. Ututman. Again, it would be possible, of course, to do this, 
but I imagine you would get into a real legal snarl if you attempted to 
do this on inheritances? 

Mr. Sieter. Yes, it would invoke endless litigation because the 
inheritance has already vested. If we tried to reopen those cases, we 
would have a great deal of trouble. 

Mr. Utitman. In case any of these bills were enacted, if the tribe 
wanted to maintain discrimination they could do it constitutionally ; 
is that right? 

Mr. Steter. They could do it with a constitution subject to the 
approval of the Secretary of the Interior, and the Secretary, I am 
confident, would not approve a constitution with this kind of a 
restriction in it. 

As I indicated earlier, there are several constitutions of the various 
tribes that have restrictive membership provisions in them, and those 
were put in a long time ago, and the Department is actively urging 
the tribes to change those provisions, and the tribes are changing them. 
So if we got a new constitution now with that kind of a restriction in 
it, I am confident it would be disapproved until the restriction came 
out. 

Mr. Uuuiman. You are sure it is not in the existing constitution? 

Mr. Siater. I cannot say I am sure. I have not looked at it 
recently and I would have to check it. 

Mr. Uxtuman. I wish you would do that. 

Mr. S1euer. I will be glad to. 

I think your comment, though, is very pertinent that this provision 
is causing the Umatilla Tribe serious problems, and the Umatillas 
are urging they be allowed to adopt the same type of restriction, which 
I think just compounds the problem rather than solves it. 

Mr. Uutman. Except, if we do not repeal this provision, then that 
seems to be the only alternative. 

Mr. Steuer. As a matter of fairness, yes. 

Mr. Utiman. As a matter of fairness. 

That is all, Mr. Chairman. 

Mr. Hatey. The gentleman from South Dakota. 

Mr. Berry. I have no questions. 

Mr. Hauey. Thank you, Mr. Sigler and Mr. Lee. 

Mr. Taytor. The next witnesses will be the members of the tribal 
council and their attorney, Mr. Hovis. 

Mr. Hovis, will you bring your people forward and tell us how you 
would like to conduct your portion of the hearing? 

Mr. Hovis. Mr. Chairman, if you please, since we are not familiar 
at all with the substitute act, we haven’t a copy of it, and it was just 
introduced April 4 and it has not been delivered to us, we would like 
to hear the testimony of the people who are proposing it and then have 
this set over until we have a chance to consider the amendment. 

We are prepared on the repeal of the act, sir, but we are not prepared 
on the amended act, and we do not have a copy of it and would like 
to have time to consider it after the proponents have given their 
testimony. 

Mr. Hauey. The Chair will excuse you for the time being and we 
will call the next witness. 

Mr. Taytor. The next witness then will be Mr. Albert Grorud, 
attorney for the unofficial group of the Yakima Tribe, and he has two 
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witnesses with him. Would you bring your witnesses with you, if 
you wish. 

Mr. Haxey. Identify yourself for the record and the people who 
accompany you. 

Mr. Grorvup. Mr. E. J. Wilton, president of the Yakima Indian 
Association, and Mr. L. Goudy. Mr. Wilton desires to testify first. 

I am Albert Grorud, their attorney. 


STATEMENT OF E. J. WILTON, PRESIDENT, YAKIMA INDIAN 
ASSOCIATION; ACCOMPANIED BY L. GOUDY AND ALBERT 
GRORUD, ATTORNEY 


Mr. Witton. Honorable Chairman and committee, I am E. J. 
Wilton, president of the Yakima Indian Association. 

How I happened to become president, Mrs. Hattie Hoptowit was 
delegate from Yakima when Mr. Harry P. Cain was Senator. On her 
deathbed she requested that I carry on her battle. I could not refuse 
her, and from that day on I was elected president. This will be the 
fourth year now, this coming May 5. 

We were incorporated under the State laws of Washington in 1955. 

I had this letter dated April 19, 1958, sent to our membership of the 
Yakima Indian Association. We had a meeting last Saturday. The 
letter in part reads: 


I am addressing myself to all the Yakima people at this time because of a very 
important matter which is now confronting all of us, which matter concerns our 
welfare and our very existence, our future mode of living, the future of our children 
and those who are to come after us. 

I refer to the unconscionable law of August 9, 1946, which law was wrongfully 
and dishonestly explained to the Indians, and through questionable means gained 
an alleged recommendation of certain Indians for the enactment of that law. The 
Yakima Indians were not afforded the opportunity to vote as to whether or not a 
majority of the whole membership of the tribes favored such legislation. If such 
proposition had been submitted to a secret ballot vote it would have been over- 
whelmingly rejected, just as the Wheeler-Howard bill was discarded about 10 
years before that time. 

That after the failure of the adoption by the Yakima Tribes of the Wheeler- 
Howard Act, the then Commissioner John Collier, who controlled the Bureau of 
Indian Affairs, was determined to carry forward the program and philosophies of 
the Wheeler-Howard Act, by deceitful means, or otherwise, and by high-pressured 
tactics practiced on a public tribal council and certain other Indians, succeeded in 
the enactment of the act of August 9, 1946, which act embodies the principles of 
the Wheeler-Howard Act. 

The said law of August 9, 1946, has done immeasurable and boundless damage 
to the morale of the Yakima Indians. It has worked an injustice upon certain 
Indian children, it has disinherited husbands, wives, children, grandchildren, and 
other relatives of deceased enrolled members of the Yakima Tribes. It has 
worked other injustices and foisted un-American acts upon hundreds of members 
of the Yakima Tribes. 

Some time after the enactment of the said law of August 9, 1946, and after a 
puppet tribal council commenced carrying out the provisions of the said law of 
August 9, 1946, a great number of the Indians realized what had been so surrepti- 
tiously put over on them, and they tried to do something about it. 

In the month of March 1951, 427 enrolled members of the Yakima Tribes 
affixed their signatures to a petition calling upon the Congress for the repeal of 
the said act of August 9, 1946. Two delegates, Mrs. Hattie Hoptowit and Mrs. 
Minnie Whitefoot, were selected to represent this group and to proceed to 
Washington, D. C., for the purpose of presenting said petition to Members of the 
Congress and to request that a bill be introduced providing for the repeal of said 
law. After the facts and circumstances by which this law, the act of August 9, 
1946, had been enacted were related and explained to our then Senator Harry P. 
Cain, he sponsored a bill, 8. 2103, providing for the repeal of the said act of 
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August 9, 1946, and at the time of the introduction of said bill he, on August 16, 
1951, made an explanation of the purpose of the bill, and caused to be inserted in 
the Congressional Record (Congressional Record August 16, 1951, p. 10315), 
certain material. 


A copy of that part of the Congressional Record of August 16, 1951, setting 
forth Senator Cain’s remarks, a copy of said petition signed by 427 enrolled 
members of the Yakima Tribe, and a copy of a statement by Mrs. Hoptowit and 
Mrs. Whitefoot follow. 

I ask to have this whole thing submitted to the record. Therefore 
there is no use reading it. (See p. 50.) 

7 . ~~ . . ~ 

Under date of May 6, 1955, Commissioner Emmons addressed a 
communication to the chairman of the tribal council setting forth his 
views on certain phases of the said act of August 9, 1946, and urged 
that the matters therein set forth be presented to the Yakima people 
for their consideration, discussion, and determination, but such 
suggestions have fallen upon deaf ears of an irresponsible tribal council 
and its attorneys, 

Mr. Emmons’ letter was sent through the area director, Portland, 
Oreg. I will read two paragraphs. 

A report just received states that an examination of 215 probate cases deter- 
mined since the passage of the act of August 9, 1946, shows that 156 enrolled 
persons consisting of husbands, wives, children, grandchildren, and other relatives 
of a deceased enrolled member have been disinherited, and that 17 unenrolled 
spouses were limited to a life use in one-half of the real property. 

I feel that in fairness to such individuals, who are in many instances persons of 
Yakima blood, a more liberal attitude should be taken toward their right to inheirt, 
and that the tribe should consider this matter most carefully. My own personal 
opinion leads me to believe that the repeal of this section would be fair and just, 
and would permit carrying out the wishes of the husband or wife who holds such 
trust or restricted property, or the parent who may wish to see that his children 
are provided for. 

Sincerely yours, HG 
GLenn L. Emmons, Commissioner. 


In the month of February 1957 a delegation representing the 
Yakima Indian Association, consisting of E. J. Wilton, David D. 
Varner, George Pitt, Mrs. Minnie Whitefoot and Mrs. Sally George 
visited Washington, D. C., and, among other things, called upon 
Congressman Thor Tollefson and urged him to introduce a bill, H.R. 
4005, providing for the repeal of the act of August 9, 1946, which 
after a full discussion with him, he gladly sponsored such a bill and 
caused the same to be sent to the Secretary of the Interior for his 
consideration and report. 

The Secretary of the Interior, under date of April 4, 1958, submitted 
his views and report on the bill to the chairman of the House Com- 
mittee on Interior and Insular Affairs, which report, among other 
things, recommends the repeal of sections 4 and 7 of said act of 
August 9, 1946, and suggests a substitute bill. 

The Secretary of the Interior’s report dated April 4, 1958, and the 
substitute bill, I have here, but you gentlemen most likely have 
that. (See p. 1.) 

The Secretary of the Interior in his report did not recommend all 
that we asked for, but if the suggested substitute bill is enacted, it 
will eliminate the most objectionable features of the 1946 act, hence 
I do not hesitate to recommend that we should strongly support the 
proposed substitute bill and let our views be known to the committees 
of Congress, the Secretary of the Interior, and the Commissioner of 
Indian Affairs. 
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I submit that it is fair to assume that the present irresponsible 
Yakima Tribal Council and its attorneys will do everything within 
their power to attempt to defeat this proposed legislation, therefore, 
it is incumbent upon all responsible members of the Yakima Tribes to 
support this proposed substitute bill, and to support the Secretary 
of the Interior and Commissioner Emmons in their sincere efforts to 
correct a very bad situation. 

You will also note that the Bureau of the Budget registers no objec- 
tion to this proposed legislation. 

It is hoped that the Senate and House committees will be able to 
consider this bill at an early date so that it will have a chance of 
enactment before the adjournment of the present session of the 
Congress. 

Mr. Aspinatu. Mr. Chairman, I have two questions. 

Mr. Hauey. Let the Chair first note the presence in the hearing 
room of the introducer of the bill, Mr. Tollefson, who just came in 
as the gentleman started his presentation. We are glad to have you 
with us, sir. We understood that you were unavoidably detained 
and we are glad you have arrived. 

The Chair recognizes the gentleman from Colorado. 

Mr. Asprnauyt. Mr. Chairman, I wish to ask Mr. Wilton if he pre- 
pared this letter with the enclosures which he has presented to the 
committee. 

Mr. Witton. I did; I presented all this to our members. 

Mr. Asprnauu. That is what I understood. 

Now, this committee is not interested in any conclusions which you 
have used in this letter. You brought your own council into more or 
less disrepute by your statement. 

Of course, as far as this committee is concerned, the council out 
there, until it is proved otherwise, stands in a position to represent you 
folks, and I, for one, am not going to consider the conclusions that 
you have stated about the conduct of your council. 

Now the next question I have, before you proceed further, is: 
How many members are there in the Yakima Tribe? 

Mr. Witron. Approximately 4,600 at the present time. 

Mr. Asprnatu. As I understand it, you represent approximately 
450: is that correct? 

Mr. Witton. No; it is a whole lot more than that. 

Mr. Aspinatu. Well, what is the number? 

Mr. Witton. We have members on the reservation and outside of 
the reservation, Indians who have jobs. I think we have between 
600 and 700 adults so far. These are voters. Of course, there are a 
lot of them that are minors in addition to the adults. 

Mr. Aspinatu. In the statement made to the members to whom 
you wrote, you suggested there were 427 members who signed a peti- 
tion, which was signed several years ago, and I would like to know 
just what proportion you folks represent in the tribe. 

Mr. Witton. That petition was brought by Mrs. Hoptowit and 
Mrs. Whitefoot at that time, but we have got a whole lot more 
Indians who share our views now. 

Mr. AspinALL. How many do you have—between six and seven 
hundred? 

Mr. Wiuton. Yes, sir; in our association. 
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Mr. AsprnaLu. And you have continually since 1946 pressed your 
position before your tribal council? 

Mr. Witton. When I have appeared before the tribal council they 
have never even allowed me to read Mr. Emmons’ letter. The 
chairman always says that I am out of order. That is what they have 
done continually. They don’t allow anybody to ever get up and 
speak. 

And then also there is a telegram sent by Mr. Emmons addressed to 
the tribal council. I pay all my own expenses when I come to Wash- 
ington, and so does Mr. Goudy. We paid our own expenses. 

Mr. Emmons has suggested that two of our group should be in- 
cluded in the delegation, but the tribal council rejected this request. 
I would like to have a copy of the telegram from Mr. Rex Lee. I 
have heard of it, but I don’t know the contents. 

Mr. AsprnauL. That is all for the present. 

Mr. Haury. Have you finished your statement? 

Mr. Wixton. No, I have not. 

Mr. Hautey. You may proceed, then. 

Mr. Witton. I would like to have a copy of that telegram from 
Rex Lee to put in the record. 

Mr. Hatey. Do you have a copy to present for the record? 

Mr. Taytor. As I understand it, Mr. Chairman, the telegram was 
sent by the Commissioner of Indian Affairs to the tribal council. 
These gentlemen do not have a copy of it. We do not have a copy of 
it, but I am sure a copy could be made available for the record. 

Mr. Hatey. I think if they requested the Department the Depart- 
ment would give them a copy of the telegram, and I believe they will 
if you make that request to Mr. Lee. 

Mr. Ler. Mr. Chairman, we will be glad to supply a copy for 
the record. 

Mr. Hatey. If we get a copy of the telegram, we will be glad to 
consider making it a part of the record at that time. (See p. 25.) 

Mr. Wiuton. We have been unable to have a fair election. For 
several years up to July 1955 the elections were held in the middle of 
the month of July, but in that year the tribal council found that they 
would be removed from office by a majority vote present. Upon a 
statement by the chairman, the election was postponed until the 
latter part of November when cold weather, bad roads, and a very 
bad weather had started in. Even then we had a majority to vote 
them out of office, but the election was postponed from time to time 
so as to wear the people out. Members who had jobs could not get 
leaves from their work and were compelled to return to their homes 
to protect their position. 

This kind of a performance is repeated each year, and it seems that 
we might as well not have any elections because these certain members 
keep themselves in office forever. 

The Commissioner of Indian Affairs has tried to remedy this situa- 
tion, but these men do not pay any attention to the Commissioner’s 
suggestions. The Commissioner has asked these men to have elec- 
tions set for a certain date and for a certain hour, but these men keep 
on postponing the elections endlessly. 

We have had a majority of voters to oust these men from office, 
but it seems that the Commissioner is unable to cope with the situa- 
tion. So we ask that you Congressmen will help us to have a decent 
election so that we may have a respectable government. 








YAKIMA INDIAN MEMBERSHIP ROLL, WASHINGTON 19 


Mr. Hatey. Does that complete your statement? 

Mr. WiTon. No, that is the way all our elections have been oper- 
ated. Up to 1955 none of us ever received a notice as to any meeting 
until I organized this association of ours. Before that time they 
even made big deals of selling water rights. We received no notice. 
Nobody knew about it. Even people living right next to the council 
house. 

At that time, 2 years ago, when that big election came up in the 
midwinter, we had to go over the mountains. It is over 4,000 feet 
elevation—snow slides—the road was coated with ice. Some of the 
members landed in the ditch. 

Why can’t our Congress give us a right to have a decent election 
like a real American system of elections? That is all we ask. 

They now vote by raising of hands. When you vote for a certain 
member, after the election, certain members will bawl you out because 
you voted for a certain person that they disliked. 

I thank you. All I ask of all you members is to support the sub- 
stitute bill. That is all we are asking, and I thank you. 

Mr. Hatey. That is the Department’s bill you are speaking about 
now, the proposed substitute? 

Mr. Witton. Yes. 

We need your support to give us justice. That is all we are asking. 

Mr. Hatrey. Does that complete your statement? 

Mr. Witton. Yes. Thank you. 

Mr. Hatey. The gentleman from Colorado, Mr. Aspinall. 

Mr. Asprnauu. Mr. Wilton, I am interested in two propositions 
which by your testimony you have presented. One is apparently 
the alleged unfairness of your own tribal council. Of course, the 
other is the legislation that is before us. 

Now, I do not understand from anything that you have said or 
which has been suggested so far in the hearing on this bill that the 
proposed bill or the substitute offered by the Department will remedy 
any of those difficulties to which you have made reference as far as 
your treatment by the council is concerned. 

In other words, there is nothing in this legislation that is now before 
us that can get you better treatment than you a parently are having 
up to the present time. You understand that, do you? 

Mr. Witton. I beg your pardon. I can answer that. On that 
inheritance law. Myself and my wife, we both got allotments. I 
worked in Tacoma 43 years 9 months. I went where I could support 
my family, as a white man. I bought two homes on time and paid 
for them. 

Under the provisions of the act of 1946, I can’t leave our allotments 
to my daughter or to my son, who went to the Korean war. They do 
not recognize him or our daughter. My daughter was a cashier at 
Fort Lewis during World War ‘II. The tribal council in Yakima con- 
tends that she has no tribal rights because she was not born on the 
reservation or lived on the reservation. That is why this law is unfair. 

Our State law specifies that no matter where you live when the 
parents die the children inherit, and in section 7 it states that when 
a man dies his wife, if she is not a Yakima, inherits half the income for 
the duration of her life and no more. 

That is like Harry Teo. They postponed the tribal meeting so long, 
and he had to wait from one meeting to the other, and finally on the 











~ 


20 YAKIMA INDIAN MEMBERSHIP ROLL, WASHINGTON 


way to his home he went to sleep at the wheel of his car and ran into 
a telephone post and was killed. Now his wife has appealed to me 
for assistance to change the law. Now, because she is an Indian of 
another tribe she cannot inherit and has to go on county welfare. 
Her husband owned timber and farmland, drawing income from both, 
but she cannot get any part of it. The council says she has no right: 
she is an Indian of another tribe. Why can’t that woman receive 
justice and not have to be compelled to live on county welfare when 
there is a big income from the estate of her deceased husband? 

Like my daughter: : If we parents die, she will not inherit our land 
because she lives outside of the reservation. That is what we are 
for, to show you gentlemen what we want. We want justice so that 
we may leave our land to our heirs, legal, rightful heirs. 

Mr. AspInauu. I can understand that statement. That is a very 
good statement you have made, but your presentation that you made 
formerly was not to the point at all. I can understand what you are 
talking about now as far as this legislation is concerned. 

Mr. Witton. That was just a foundation for my testimony con- 
cerning this bill. 

Mr. “ASPINAL L. It may be a foundation in your opinion, it was not 
a foundation in mine, because you make several allegations which 
this committee is not in position to consider at this time because 
the matter is not before us. 

That is all. 

Mr. Hatey. The gentleman from South Dakota. 

Mr. Berry. I just have one question, Mr. Chairman, and that is: 
Why do you approve the Department’s recommendation that children 
of one-fourth or more Yakima blood be permitted to be enrolled 
regardless of domicile? Why should not the blood quantum be left 
to the tribal determination? Why should it not all be? 

Mr. Wirton. On this bill, we just ask what we think that we can 
get at this time to straighten out a bad situation, because there are 
a lot of children born to parents of Yakima blood who now have no 
right in any other place. But I believe the law should be that no 
matter where the child is born that he should inherit the property 
of his parents as long as they were allottees. 

Now there are some families where the council has recognized, 
I know—to illustrate by 1 family, they have 4 children. The tribal 
council recognize the first and the last child as Yakimas and the other 
two are not recognized Yakimas. 

Mr. Berry. So far as inheritance is concerned, that is included 
in section 7 of the original law and the passage of this bill in either 
form would take care of that, would it not? 

Mr. Witton. Yes. What I would like to see is a new roll made 
of all the Yakimas. The way it is now there is really no roll; it is a 
mixed-up affair. Some Indians go to the tribal council for the 
purpose of straightening out their descendants, but the council does 
not even listen to them; it turns them out, kicks them out, gives 
them a run-around. 

At the present time there have been many legal heirs taken off 
the rolls at the whim of the tribal council. 

Mr. Brrry. I think that is all, Mr. Chairman. 

Mr. Hauey. The gentleman from Oregon, Mr. Ullman. 

Mr. Utuiman. I just have one question. 
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You are in favor, then, of removing all restrictions on inheritance 
and letting it follow the channels of normal State law? 

Mr. Witton. That is correct; that is the way I would like to have 
it. It is just like our State laws have it. As long as you are in line 
for inheritance, they are recognized. 

Mr. Asprnatu. Will the ge ntleman yield? 

Mr. Unuman. Yes. 

Mr. AsprnaLL. You immediately run into trouble there because 
you have certain responsibilities and authorities within your own 
tribal organization, and you are bound by statute now in force that 
you cannot get to that position which you desire. Is that true? 

Mr. Witton. If you gentlemen give us the right to vote the Ameri- 
can way of a secret ballot, this would straighten everything out. 

Mr. Asprnatu. Do you understand that the legislation now before 
us in either form would do what you apparently are requesting? 

Mr. Witton. Yes; we would like to see that, the inheritance law 
ee because the way it is, like with myself—my daughter can’t 

ven receive anything because she lives in town, making her own 
eine. 

Mr. Asprnauu. I understand that. 

Mr. Wirton. There are hundreds of them. There is not enough 
work on the reservation for everybody. They are importing cheap 
labor from Mexico, and since they have lost their livelihood by the 
fishing by the sale of the Dalles Dam, people are destitute. Hundreds 
of them are destitute right now. 

You take in my case, I went to town and just figured I will be just 
the same as any American, and I would make my own living. I am 
on pension, social security. 

But these people that we have got to help are on the reservation. 
We don’t want them to be pushed around and shunted around and 
destitute. If you give us that inheritance law by rights, Mrs. Harry 
Teo, now on the county welfare, has got 5 or 6 children and yet her 
husband had hundreds of acres of timber and farming land. Now, 
why should that exist? 

To this day, if she had her inheritance she wouldn’t have to go on 
as a county charge, and the taxpayers are paying for that. I think 
it is about time somebody wakened up and gave us justice for these 
people. 

Mr. Asprnatu. I doubt very much if the bill will take care of 
what vou have in mind, but maybe it does. Thank you very much. 

Mr. Utuman. That is all. 

Mr. Hatey. Does the other witness wish to testify? 

Mr. Witton. The gentleman says he cannot hear, he is going to 
have to get a hearing aid. He forgot it, it is at home, and it is very 
difficult for him. 

Mr. Hatry. Has he got a written statement? 

Mr. Witton. No. 

Mr. Grorup. Would he be allowed to come back tomorrow and 
testify? 

Mr. Harry. The chairman has some matters on the floor, and the 
House will convene in a few minutes. I know the distinguished gentle- 
man from Colorado also has several matters he wants to take up on 
the floor today, so—— 

Mr. Taytor. May I ask just one question? 
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Mr. Hatey. Mr. Taylor. 

Mr. Taytor. Are the members of your organization all nonreser- 
vation Indians, or do you have some who are living on the reservation? 

Mr. Witron. We got quite a number living on the reservation, 
just about half and half. 

Mr. Taytor. Whereabouts are some of those Indians living? What 
are some of the towns? 

Mr. Wirton. On the reservation? 

Mr. Taytor. I mean off the reservation. I am interested in the 
off-the-reservation people. 

Mr. Witton. Off the reservation? 

Mr. Taytor. Yes. 

Mr. Witton. There are a number working down to Portland. They 
are professional nurses, professional mechanics at Bremerton, and in 
Tacoma and Seattle and different places. There are quite a number 
at Fort Lewis working for the Government in the Ordnance Depart- 
ment. 

Mr. Taytor. Are most of those people making their way satisfac- 
torily? 

Mr. Witton. They are. Most of them own or are buying their 
own homes. 

Mr. Taytor. Do you feel that relocation is one of the answers to 
the economic plight and hardship on the Yakima Reservation? 

Mr. Wrxton. I feel those fellows on there should get out and learn 
to take care of themselves as I did, and many others. If they can 
get away from that Indian agency that is dictating their life and learn 
self-confidence—if you haven’t got self-confidence in yourself you 
will never accomplish anything in life. But so many of them stay 
home with their parents and never get out by themselves. That is 
why I feel if they were put out on their own instead of being controlled 
they would make better citizens. 

Mr. Taytor. Thank you. 

Mr. Hatny. The gentleman has read about all of this statement, 
so we will put the balance in the file, and the committee will stand 
adjourned. 

(The document will be found in the files of the committee.) 

(Whereupon, at 11:50 a. m., the subcommittee recessed, to recon- 
vene at 10 a. m., Tuesday, April 22, 1958.) 
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TUESDAY, APRIL 22, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON INDIAN AFFIARS OF THE 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 
The subcommittee met, pursuant to recess, at 10 a. m. in the com- 
mittee room, New House Office Building, Hon. James A. Haley (chair- 
man of the subcommittee) presiding. 
Mr. Hatey. The committee will be in order. 
When the committee rose yesterday the committee had before it 
H. R. 4005. 1 believe the witness had completed his testimony. 
We have in the room with us this morning, and he was also here 
yesterday but arrived just a little late, or a few minutes after the 


witness had started to proceed, Congressman Tollefson, so I will call 
on the author of the bill. 


STATEMENT OF HON. THOR C. TOLLEFSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Totierson. Mr. Chairman and members of the committee, I 
appreciate your permitting me to make my brief statement at the 
outset. The chairman of my own committee has asked me to help 
him request a rule from the Rules Committee at or around 10:30 on 
our No. 1 bill of the session, and I feel that I must be over there. 

The bill, H. R. 4005, deals with a subject with which the committee 
is far better informed than I. 

After reading the report of the Department of the Interior, I am 
drawn to the conclusion that the substitute which they have suggested 
is a much better bill. My own bill probably covered too much 
territory. 

The substitute seeks to satisfy the criticisms which the Yakima 
Indians living in my area and other areas off the reservation have had 
to make with respect to the act of 1946. 

The substitute seeks to do roughly two things: repeal sections 4 and 
7 of the 1946 act, and amend sections 1 and 3. 

Section 4 and subsection 1 (b) have to do with the matter of en- 
rollment, and the committee has already heard the testimony of the 
Department of the Interior with respect to that matter. 

The Department of the Interior takes the position that the restric- 
tive enrollment provision of the 1946 act interferes with the relocation 
program. In other words, the restrictive provisions are such as to 
discourage some of the Indians on the reservation from integrating 
themselves off the reservation. 

Now, Mr. Wilton testified yesterday. I have known Mr. Wilton for 
over 40 years as a very respected member of my own community. I| 
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know a number of such people who live in my city and have known 
them for many years as very respected citizens who have successfully 
integrated themselves into the community. 

The Department of the Interior says that under the 1946 act the 
Bureau of Indian Affairs has experienced considerable difficulty in 
administering its relocation program. So the substitute would repeal 
those provisions of the 1946 act which have to do with relocation. 

Now, section 7 of the 1946 act and section 3 deal with the subject 
of inheritance, and it is this provision that has bothered me more 
than anything else. I appreciate the fact that undoubtedly there 
were good reasons for the enactment of the 1946 act, and maybe 
there are good reasons that I do not know anything about for having 
a different type of inheritance procedure or laws for Indians than 
apply to other people. But if section 7 is repealed, then the Secre- 
tary of the Interior would be authorized to approve wills and to de- 
termine the heirs of Indians owning restricted property in accordance 
with the State laws of descent and distribution. 

As a lawyer, it disturbed me to learn that certain rights of Indians 
could not be left or bequeathed to heirs. The Indians who live in my 
district have been concerned about the fact that they would have 
their names stricken from the rolls and, as a consequence, their children 
would be unable to inherit in the manner in which other people 
inherit property. 

I thought that the report of the Department of the Interior was a 
most excellent one. The report pointed out the results of the in- 
heritance section of the 1946 act as being unjust and working a hard- 
ship on certain members of the families ‘of deceased Yakima Indians, 
and it mentioned the number of Indians who have been excluded 
from sharing in estates simply because of the provisions of the 1946 act. 

In my own opinion—and, of course, you have to take that for what 
it is worth, knowing that I do not understand Indian problems nearly 
so well as the members of the committee—but in my own opinion 
these two restrictive provisions of the 1946 act go too far and are 
too restrictive. I would hope the committee would give serious 
consideration to the substitute proposal of the Department of the 
Interior which handles the problems that have bothered me better 
than my own bill. 

My own bill, as I indicated at the outset, unquestionably goes too 
far, and you will have to attribute that to the fact that I do not know 
and have not known as much about these problems as members of 
the committee do. 

Mr. Hatxy. I can assure the gentleman that the Indian problems 
are real problems, and I can appreciate the fact that probably unless 
you sit on this committee for a long time you would not have any 
idea about how complicated and complex they can get. 

Mr. ToutErson. I am getting slight touch of it now. 

Mr. Haury. Are there any questions? 

Thank you very much. We are very happy to have you with us. 

Yesterday reference was made to certain correspondence between 
the Commissioner of Indian Affairs or the Bureau and one of its 
employees. Now the Chair did not mean to convey to the Depart- 
ment—I am speaking to Mr. Lee now—the Chair did not intend to 
convey to the Department that the committee had made any request 
for any of your correspondence. Reference was made to a telegram, 
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and I believe the Chair stated that if you desired to make it a part of 
the record, or if the witness at that time could secure a copy of the 
telegram and wanted to make it a part of the record it would be 
received. The Chair had no intention of asking the Department to 
make its files available other than on its own discretion. 


Does the representative of the Department have anything to say 
at this point? 


STATEMENT OF H. REX LEE, ASSOCIATE COMMISSIONER OF 
INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR 


Mr. Lex. Mr. Chairman, the Department will be delighted to 
make available any of its pertinent communications on this particu- 
lar matter that would help clarify the situation for the committee. 

There were several documents that were referred to by the wit- 
nesses which we would be glad to make available for the file. 

I think one of the documents concerned was a telegram that we 
had sent to the area director concerning the delegation’s visit to 
Washington for the purpose of testifying before this committee. 

Just by way of background, I might give you one or two brief 
statements. 

There has been considerable controversy in this tribe between two 
major factions. ‘That controversy has arisen in part because the 
tribe does not have a written constitution and bylaws. They have 
been governed for many years by custom, and they have held their 
elections according to custom, and there have been some questions 
about the interpretation of those customs. 

The last two elections have been challenged by the group that you 
heard yesterday on the witness stand. I suspect it is probably 
because of this fact that they did not have a written constitution 
and bylaws that Congress originally acted on this enrollment act 
that you are now considering for revision. 

Because this legislation that you have before you is so important 
to the tribe we did feel in the Bureau of Indian Affairs that it was 
desirable to have both groups have an opportunity to appear before 
your committee. We sent the following wire to our area director, as 
a result of his request to authorize the tribal delegates to come to 
Washington. It is dated Washington, D. C., April 17, 1958, and 
addressed to Don F. Foster, area director, Bureau of Indian Affairs, 
Portland, Oreg. 

Reurtl 15th, Yakima Tribal Delegates Tom Yallup, Eagle Seelatsee, Alex 
Saluskin, and Otis Shilow hereby authorized to proceed to Washington to attend 
House committee hearing, Monday, April 21, and to transact other tribal business. 
Authorization covers period April 21 through May 2. If available, please furnish 
detailed agenda to be discussed with branches listed urtl, together with your 
comments and recommendations. Provision should be made so that each dele- 
gate will have sufficient funds to meet his expenses during his entire stay in 
Washington as no vouchers will be processed while delegates here. 

We note Yakimas had some difficulty in matter of selecting tribal delegates this 
occasion to Washington in that tribal council rejected delegate slate named by 
general council. Though this action within tribal council’s powers, in all fairness 
we believe that off-reservation residents, members of Yakima Tribe, should be 
represented at House committee hearings scheduled April 21 on proposed amend- 
ment to Enrollment Act and urgently recommend that Yakima Tribal Council 
include in tribal delegation two members to represent off-reservation residents for 
purpose of testifying on proposed legislation. 


GLENN L. Emmons, Commissioner. 
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We sent that after we had had a report from our area director that 
the general council in their meeting did pick a slate of delegates that 
included representation of both factions, and that the tribal council 
in a later action picked a different slate of delegates which, according 
to their rules and regulations, they were entitled to do. 

Mr. Haury. Mr. Lee, this telegram you have just read is the tele- 
gram referred to by the witness yesterday? 

Mr. Ler. That is the telegram referred to. 

I have a copy of a wire in answer to this wire from the area director 
to the Commissioner. 


Reurtl 17 following telegram received from Superintendent Le Crone concerning 
Yakima delegation: “The recommendation of the Commissioner was placed 
before the tribal council in a special session 1:30 this afternoon. They voted 12 
to 0 against paying expenses and authorizing off-reservation delegates to appear 
at the hearing on March 21. Tribal council expressed the thought that the 
authorized delegation to Washington was bound by the previous general council 
actions and could not deviate from the former stand of the Yakimas in regard 
to changing Enrollment Act.” 


Detailed agenda requested inurtl not available here. Have requested Superin- 
tendent Le Crone to airmail copy which he states has been just completed directly 
to your office. 


Perry E. Skarra, Acting Area Director. 

I shall be glad to make those available for the record. 

One other piece of correspondence was also mentioned yesterday, 
and that is a letter that the Commissioner sent to the Yakima Tribal 
Council dated May 6, 1955, in which he commented on these enroll- 
ment and inheritance provisions that he thought were discriminatory, 
and he recommended that the tribal council and the general council 
take action toward amending those regulations or coming up with 
some proposals to amend the law, actually, so that some of these 
inequities, as we considered them, would be eliminated. I will make 
a copy of that available for you. ; wh PAD 

Just one other word. As I indicated earlier, this tribe is governed 

; } ; 
primarily by custom, or they have been until recent years. Then 
they have recently put some of those customs into tribal resolutions. 
So you do not have any one document that tells the entire story or 
lays out the various procedures they are to follow for elections and 
otherwise. They do have this basic resolution that is approved on 
November 26, 1956. 1 would be glad to put that in the record if it 
will be of any help to you. It is a basic resolution. _ 

Mr. Hatey. Without objection, the documents will be made a 
part of the record at this point. 

(The documents are as follows:) 

DEPARTMENT OF THE INTERIOR, 
BuREAU OF INDIAN AFFAIRS, 
Washington, D. C., May 6, 1955. 
CHAIRMAN, YAKIMA TRIBAL COUNCIL. 

My Dear Mr. CuarrRMAN: Following my meeting with your tribal representa- 
tives here in Washington, and realizing fully that they were without authority 
to commit themselves or the tribe on such matters, I wish to take this opportunity 
to present to you my views on certain phases of the act of August 9, 1946, which 
deals with the preparation of a roll, membership in the tribe, and the right to 
take by inheritance trust or restricted property within the reservation or ceded 
area. i . 

As I have indicated to the Indian people on many occasions, I believe that they 
should be consulted in connection with legislation and other matters which affect 
their interest, and that the tribes should have freedom and opportunity to discuss 
such matters and to present their views and wishes. It is in that spirit that I 
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am addressing you with the request that this letter be presented to the members 
of the Yakima Tribe for their discussion, consideration, and comments. 

On the subject of membership, I suggested to your representatives that the 
tribe might consider closing the membership rolls. This offers certain advantages 
in that the membership of the tribe would be fixed as of a date specified in any 
legislation which may be enacted, and would eliminate criticism and complaints, 
of which there have been some with respect to the exclusion from membership 
in the tribe of children who are born away from the reservation because their 
enrolled parents have for one reason or another located elsewhere in order to earn 
a better living. Those children, along with all other children of enrolled members, 
would inherit the rights of their parents in the tribal property, but would have no 
separate rights of their own in the tribal property. 

When considering the question of closing the rolls for the purpose of fixing 
property rights in tribal property, consideration should also be given to the 
important question of the management and control of the tribal assets. The legis- 
lation closing the rolls would need to specify the extent to which the heirs of the 
persons on the closed roll may participate in the management of tribal affairs. 

My other thought has to do with the provisions of section 7 of the 1946 act 
which restrict the right of inheritance of trust or restricted property to enrolled 
members of one-fourth or more blood of the tribe. Generally, the right of inheri- 
tance is not restricted in such manner, but is governed by the laws of deseent and 
distribution of the State in which such property is located. Althoygh the tribe 
may have had good reasons for requesting the Congress to enact such legislation, 
it should be recognized that it works an injustice upon children who have less 
than one-fourth degree of Yakima blood or who were born away from the reserva- 
tion, and it also works an injustice on the non-Yakima spouse who may have for 
years helped in the building and development of the estate of the deceased member. 

A report just received states that an examination of 215 probate cases deter- 
mined since the passage of the act of August 9, 1946, shows that 156 enrolled 
persons consisting of husbands, wives, children, grandchildren, and other relatives 
of a deceased enrolled member have been disinherited, and that 17 unenrolied 
spouses were limited to a life use in one-half of the real property. 

I feel that in fairness to such individuals, who are in many instances persons of 
Yakima blood, a more liberal attitude should be taken toward their right to 
inherit, and that the tribe should consider this matter most carefully. My own 
personal opinion leads me to believe that the repeal of this section would be fair 
and just, and would permit carrying out the wishes of the husband or wife who 
holds such trust or restricted property, or the parent who may wish to see that 
his children are provided for. 

I would like to urge that these matters be presented to your people for their 
consideration, discussion, and determination in such manner as may best reflect 
the views of the membership of the tribe, and that at the earliest practicable date 
you let me know through your superintendent and the area director of the decision 
which has been reached by the tribe or of any questions about which it may wish 
further information. 

Sincerely yours, 
GLENN L. Emmons, Commissioner 





RESOLUTION 


Whereas, in the absence of any constitution or bylaws, the enrolled members of 
the Yakima Tribe living on the Yakima Reservation believe that voting and 
elections should be held in the same manner since time immemorial and since the 
signing of the Yakima Treaty of June 9, 1855; and 

Whereas the Yakima Indian Nation is in need of rules of procedure to govern 
the elections of tribal councilmen and delegates: Now, therefore, be it 

Resolved by the Yakima General Council in session on this 6th day of December 
1955, at the Satus Longhouse, Washington, a quorum being present, That the follow- 
ing rules of procedure shall govern our Yakima General Council and Tribal 
Council: 

SECTION 1. OBJECTIVES 

It shall be the objective of the Confederated Tribes and Bands of the Yakima 

Indian Nation to 
a. Establish and enforce such rules and procedures as may be necessary to 
safeguard individually and tribally owned property and resources for the 
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use of present and future generations and to promote social welfare of its 
members. 

b. To safeguard, protect, and secure rights, privileges, and benefits, 
guaranteed to the members of the Yakima Indian Nation by the Treaty of 
June 9, 1855, for all time. 


SECTION 2, ORGANIZATION 


Organization of the general council shall be as follows: 

a. The general council, which shall consist of the membership as a whole, shall 
elect from its eligible members, as hereinafter set forth, the following officers: 
Chairman, vice chairman, secretary-treasurer, sergeant at arms, and 4 official 
counters and 2 alternates. These elected officers shall serve in the positions that 
their titles signify until elected successors are sworn in and at the pleasure of the 
general council. 

b. The general council shall have all powers and authority except those which 
have been delegated to the Yakima Tribal Council pursuant to the general council 
resolution dated February 18, 1944. 

ce. There shall be a regular annual general council meeting on the last week in 
November of each and every year, Provided, however, That either the officers of 
the general council or the tribal council, by majority vote, may call special general 
council meetings. These general council meetings and the agenda thereof shall 
be advertised for not less than 30 days, and notice of the meeting shall be posted 
in all communities for a period of not less than 30 days. 

d. A quorum of the Yakima General Council shall be 250 enrolled members of 
the Yakima Tribe. No vote shall be taken on any tribal business or the election 
of any tribal officers or delegates shall take place when there is less than 175 
members present. It is also understood that no business is to take place after 
10:30 p. m. on any day. It is understood, however, that once there is a quorum 
present that there shall not be less than 175 members to transact business each 
succeeding day as long as the meeting is recessed rather than adjourned. 


SECTION 3. MEMBERSHIP, VOTERS AND NOMINATIONS 


a. All enrolled members of the Yakima Indian Tribe under the act of August 9, 
1946 (60 Stat. 968), shall be entitled to all the privileges accorded to a member of 
the Yakima Indian Nation and shall have a right to vote on any matter affecting 
the tribe, after he or she has reached the age of 18 years. 

b. At the general council meeting, the official counters shall pass upon the 
qualifications of the voters and where the official counters are in doubt, they shall 
require the person wishing to vote to produce his or her current membership card. 

ce. Nominations shall be by position, with the incumbent being considered as 
nominated unless he declines. Other nominations shall be from the floor. Elec- 
tion for each position shall be taken immediately after nominations are closed for 
each position. All candidates shall be present. 


SECTION 4. TRIBAL COUNCIL 


The organization of the Yakima Tribal Council shall be as follows: 

a. The tribal council shall be elected pursuant to the general council resolution 
of July 9, 1947, and shall serve until their successors are sworn in. 

b. The powers of the Yakima Tribal Council shall be pursuant to the powers 
and authority set forth in general council resolution dated February 18, 1944, with 
the additional authority to select from within its own membership and from the 
membership of the general council of the Yakima Nation, delegates to go to 
Washington, D. C., on tribal matters, this delegation not to exceed 4 members. 


SECTION 5. ELIGIBILITY TO SERVE AS MEMBER OF YAKIMA GENERAL COUNCIL, 
YAKIMA TRIBAL COUNCIL, YAKIMA DELEGATE AND OFFICIAL COUNTER 


The following requirements shall be necessary before a member of the Yakima 
Indian Tribe is eligible to serve as an officer of the Yakima General Council, a 
member of the Yakima Tribal Council, official counter or as a delegate to Wash- 
ington, D. C., from either council: 

a. He must be an enrolled member of the Yakima Tribe under the act of August 
9, 1946 (60 Stat. 968), and must be of the blood of at least 1 of the original 14 
tribes constituting the Yakima Indian Nation under the treaty of June 9, 1855, 
between said Nation and the United States. 
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b. He must have reached the age of 25 years. : wer 
c. He must have resided continuously within the boundaries of the Yakima 
Indian Reservation for at least 5 years. ; 
d. Official Counters should have general knowledge of membership of the 
Yakima Tribe, 
SECTION 6. AMENDMENTS 


a. The general council, at its regular or special meetings, may repeal or amend 
rules and procedure, acts, resolutions, ordinances, and tribal codes by a two-thirds 
vote of the full quorum. ; 

Done and dated on this the 6th day of December 1955, at the Satus Longhouse, 
Washington, by a vote of 194 for and 74 against. 

Georce UmrTucH, _ 
Chairman, Yakima General Council. 

Attest: 

Jor MEINNICH, 
Secretary, Yakima General Council. 

Approved: January 11, 1956. 

Dannib E, LeCrone, Superintendent. 


Approved subject to conditions set forth in my letter of November 26, 1956. 
GLENN L. Emmons, Commissioner, 





ReEsouvutTion No. 4 


Be it resolved by the Yakima General Council meeting in special session this 9th 
day of July 1947, That a Yakima Tribal Council is hereby established to be elected 
as follows: 

Seven members at large for a period of 4 years and 7 members at large for a 
period of 2 years and thereafter general elections shall be held every 2 years for 
the election of 7 members for a period of 4 years, to fill expiring terms and it is 
further resolved that a member may be impeached or recalled for misbehavior by 
a petition signed by 25 adult enrolled members of the tribe as presented to the 
general council setting forth specific charges of misconduct by said members and 
the general council, by a two-thirds vote approves of the impeachment or recall 
of said such member. Any member so charged shall be given not less than 15 
days to present testimony in his defense. 

Done and dated this 9th day of July 1947 at general council meeting Toppenish 
Longhouse, Toppenish, Wash. by a unanimous vote. 


Puitie OLNEY, Chairman. 
Attest: 


JoE MENINIcK, Secretary. 
Approved: 


L. W. SHotwEtu, Superintendent. 





RESOLUTION 


Be it now resolved by the General Council of the Yakima Tribe of Indians in the 
State of Washington meeting in special session this 18th day of February 1944 at 
the Wapato Longhouse on the Yakima Indian Reservation, That hereafter the tribal 
council or body of 14 chiefs is hereby empowered to transact all business of the 
tribe, provided that any measures of great importance may be referred back to 
the people. 

Done and dated this 18th day of February 1944 by a vote of 101 for and 4 
against. 

Tuomas K. YALuup, 
Chairman, Yakima General Council. 

Approved: 

L. W. SHoTWELL, 
Superintendent, Yakima Indian Agency. 


25400—58 5 











30 YAKIMA INDIAN MEMBERSHIP ROLL, WASHINGTON 


DEPARTMENT OF THE INTERIOR, 
BurEAv oF INDIAN AFFAIRS, 
Washington, D. C., November 26, 1956. 
CHAIRMAN, YAKIMA GENERAL CoUNCIL. 


My pear Mr. Cuarrman: First, I should like to apologize for not having 
written to you earlier relative to Resolution No. T-38-56, which was passed by 
the general council on December 6, 1955. The text of the resolution was re- 
eeived in this office early in the year, but because of the questions which arose 
concerning the general council meeting of December 6, comments were withheld 
until those questions could be resolved. On August 28, 1956, Area Director 
Foster transmitted signed copies of Resolution No. T-38-56, which have been 
under study in this office. 

Section 1 of the resolution sets forth the general council’s objectives which 
—— to be worthy ones. 

ection 2 describes the organization of the general council and the procedures 
to be followed in calling, announcing, and conducting meetings of that council. 
This section seems to be clear. It is suggested, however, that great care be 
taken to send notices of general council meetings to those off-reservation com- 
munities where it is known a large number of Yakima tribal members reside. 

Section 3, which covers membership and voting in general councils and nomina- 
tions for tribal councilmen, is approved as an interim measure, with the under- 
standing that procedures will be worked out with the assistance of the Yakima 
tribal attorney to provide for voting by ballot in tribal elections and to permit 
tribal members who are away from the reservation to vote by absentee ballot. 

With respect to section 4, which covers the organization and authority of the 
tribal council, it is my understanding that representatives from this office who 
met with the Yakima Tribal Council at the end of the summer suggested that 
when considering a revision of Resolution No. T-38—56, consideration be given 
to amending section 4 to include the text of the resolution of July 9, 1947, as well 
as the authorities contained in the resolution of February 18, 1944. I believe 
the suggestion has merit. The last enactment of the general council should be 
comp!ete as to the election and organization of the tribal council and the authori- 
ties that body is to exercise. 

Section 6 of Resolution T-38—56 states that the general council at any regular 
or special meeting may repeal or amend the rules and procedures, acts, resolutions, 
ordinances, and tribal codes by a two-thirds vote of the full quorum. It is 
assumed that a full quorum is considered to be 250 members. 

In discussions had by members of the central office staff with the Yakima 
tribal attorney and representativesjof the Portland area office, it was concluded 
that the tribal council should undertake the preparation of a series of ordinances 
setting forth the manner in which the council intends to exercise the authorities 
delegated to it. The tribal attornev, no doubt, will discuss the proposal with the 
tribal council. It would be well to submit such ordinances to this oftice for ap- 
proval. Also, all amendments made by the general council to Resolution No. 
T-38-56 should be submitted here for approval. If that is done, it is believed 
that the general and tribal councils and this Bureau will have complete under- 
standing as to the authorities to be exercised by each of the governing bodies 
of the Yakima Tribes and should eliminate misunderstandings in the future. 

I have indicated my approval on Resolution T—38-56, subject to the conditions 
set out in this letter. The copy of the resolution bearing my approval is enclosed 
for the records of the Yakima Tribe. 

Sincerely yours, 
GLENN L. Emmons, Commissioner. 
Enclosure 

Copy to: Area Director, Portland, Superintendent, Yakima; Chairman, Yakima 
Tribal Council; Mr. Paul M. Niebell, Tribal Attorney. 

Mr. Ler. There is one other problem that arose yesterday when 
I think one of the Congressmen asked Mr. Sigler—— 

Mr. Hauey. I was going to ask Mr. Sigler, inasmuch as he was 
kind of drawing on his memory, if he wanted to make any additional 
statement this morning. I realize that the gentleman was covering 
a wide field of Indian affairs and probably could have been just a 
little bit confused, as the chairman was. 

Mr. Siauer. Thank you, Mr. Chairman. 
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I do want to correct a statement that I made yesterday. I believe 
Mr. Ullman asked me whether the repeal of this statute would have 
any effect upon their tribal constitution, and I expressed the opinion 
that it would not. 

As Mr. Lee has just indicated, if Congress repeals the 1946 act, 
the tribe will then revert to the situation that existed before 1946, 
and that situation was that its enrollment requirements were a matter 
of custom and resolution of the general council. Those resolutions 
can be reinstated if the tribe wants to. They will not be binding on 
the Federal Government insofar as the disbursement of trust funds 
are concerned. 

So I think I would summarize by saying that, if Congress does not 
set up the enrollment requirements as we have suggested in our sub- 
stitute bill, then the tribe will have to struggle with the problem of 
ineligibility in the same way that it struggled for many years, and 
because it has such an unwieldy mechanism the chances of a satisfac- 
tory solution to the enrollment problem are not very good. 

The reason we recommended that Congress not repeal the bill but 
that it merely modify it to remove the inequitable provisions is that 
we feel that, absent a tribal constitution, some enrollment procedure 
should be specified by law. 

Mr. Hauey. Thank you very much. The Chair appreciates the 
statement of the gentleman, who always endeavors, even though 
sometimes beyond his call of duty | think, to be fair and get the record 
straight, and the Chair appreciates it. 

Mr. Berry. Mr. Chairman? 

Mr. Hatey. The gentleman from South Dakota. 

Mr. Berry. I simply want to ask this: In the event that this law 
were repealed in toto, as the original bill provided, then the tribal 
council, the governing body, would establish their own rules and 
regulations, would they not? 

Mr. Steuer. That is right. 

It is a general principle recognized for many, many years that the 
Indian tribes have the primary responsibility for determining their 
own membership. 

Mr. Berry. Under these circumstances, would the Commissioner 
have veto power over any resolution that was passed? 

Mr. Steuer. Not in precisely that form, Congressman Berry. 
But the tribal resolution or the tribal action fixing its membership 
would not be binding on the Secretary insofar as trust property is 
concerned. 

Mr. Berry. Other than trust property, though? 

Mr. Sigter. Other than trust property, the tribe could fix its own 
membership. But the important point, I am sure the committee 
realizes, is that the tribe has substantial trust property, and the 
enrollment in the tribe is of primary importance because of that trust 
property. 

Mr. Ler. I might add, Congressman Berry, that normally we 
would not recommend that this type of thing be legislated, we would 
leave it up to the tribe to develop their constitution and bylaws and 
procedures, which would normally require approval by the Secretary. 
In this particular situation I think what you would have is this in- 
formal type of resolution. Then when it came to involved trust 
property or the $16 million judgment fund that these people recently 
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received from the Corps of Engineers for payment for the Celilo 
fisheries, the Secretary would have to consider whether or not that 
enrollment procedure was equitable to all of the members before any 
payment or any use of the trust funds or property. I think we would 
immediately get into a big question on that which would hold up 
actual operations. 

Mr. Berry. Even though it is passed as amended, it would not 
be retroactive, would it? 

Mr. Lez. No, sir; it would not. As we have recommended, it 
would not be retroactive. 

Mr. Berry. For instance, the children of this Mr. Wilton who 
testified yesterday would not be eligible for enrollment anyway. and 
participation in the judgment; is that correct? 

Mr. Les. Under our recommendations there would not be retro- 
active features on either the enrollment or the inheritance provision. 
There could be on enrollment but not on inheritance. We do not 
think it would be possible to go back and make that. 

Mr. Berry. But enrollment could? 

Mr. Ler. The enrollment could if the committee so desired it. 

Mr. Haury. Will the gentleman yield? 

Mr. Berry. Yes. 

Mr. Haury. Regardless of what we do here we are buying a law 
suit, are we not? 

Mr. Sieter. No, sir; I do not believe you are. This is a matter 
that I think Congress can completely control. 

Mr. AsprnaLu. Will the gentleman yield? 

Mr. Berry. Yes. 

Mr. AspinaLLt. Maybe the Government is buying a law suit, but 
if I were in the position of Mr. Wilton it seems to me that I would be 
trying to hunt around corners to find out how I could get equitable 
treatment for my children. They are going to lose something, one 
way or the other. They have already lost it. 

Mr. Sieuer. I am not sure of the reason his children are not en- 
rolled. I gathered from his testimony that they were not born on the 
reservation. If that is the reason that they were not enrolled, then, 
as Mr. Lee indicated, the present law excludes them, and I think there 
is no way to upset that law so far as the courts are concerned. 

If Congress changes the law, Congress can either make it retroactive 
or not, as you think best. But whichever you do, I think it will be a 
perfectly valid legislation. 

Mr. Berry. Then would the judgment money be distributable only 
to those presently enrolled or only to those who were enrolled at the 
time the judgment was given? 

Mr. Sicier. This is a settlement for the taking of fishing rights. 
It is a payment to the tribe for the rights that were taken from the 
tribe. I think that the use of that settlement fund could be made 
available to the tribal membership—well—currently. 

Mr. Berry. Regardless of whether they were enrolled at any 
time; is that correct? 

Mr. Siauter. Yes. 

As a matter of fact, technically, if the tribe wants to disburse a 
tribal fund to nonmembers, it can. However, as a practical matter, 
if the Congress changes the rules with respect to membership and 
some people are added to the membership rolls, those people, I am 
confident, will share in the use of that settlement fund. 
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Mr. Leer. On that particular point, Congressman Berry, the tribe 
has worked out a proposed plan of expenditure and distribution on 
this fund, and that particular point is in court now. Some of the 
members have challenged that particular plan. 

Mr. Berry. I appreciate, Mr. Chairman, that this is different 
than most cases, but I still do not understand why it is necessary for 
Congress to make the determination of one-fourth blood. Why 
should we determine who is eligible for enrollment and why should 
the Congress make the limitation on one-fourth blood? 

Mr. Sicurer. Mr. Berry, I think the answer I would give is that the 
tribe originally asked for that one-fourth blood quantum requirement. 
That is not an unusual requirement; it exists in many of the tribal 
constitutions. The Department has approved that kind of a require- 
ment, that is, we do not think it unreasonable. 

And since the tribe does not have a written constitution and is 
relying on legislation as a substitute for a constitution, I think it is 
appropriate to fix a reasonable blood quantum requirement. 

As I indicated, we have not felt in the past, and do not feel now, 
that a fourth-degree requirement is unreasonable. 

Mr. Berry. I agree with you, but I wonder why we should put it 
into law. If you are going to have tribal government, why should it 
not be left to tribal determination? 

Mr. Sicrer. It could be left, but this tribe, as Mr. Lee indicated, 
has no formal constitution, and there has been such difference of 
opinion among the group that a legislative determination was regarded 
as advisable in 1946, and we suggest that rather than repeal the whole 
thing you just repeal the objectionable part. 

Mr. Berry. That is all, Mr. Chairman. 

Mr. Hatey. Are there any further questions? 

Mr. Asprnautu. Mr. Chairman? 

Mr. Hatey. The gentleman from Colorado. 

Mr. Asprnau. I have one question. 

Do I understand that perhaps this controversy has arisen largely 
because of the prospective judgment for the loss of their fishing 
rights? 

Mr. Les. I think it is more than that, Congressman. I think it 
dates back considerably beyond that. I would say that, since the 
judgment moneys became available, the conflict has deepeved and 
become more acute. 

Mr. AspiInaLu. Let me ask the question this way: Was there a 
militant minority in the tribe at the time the 1946 statute was ap- 
proved? 

Mr. Ler. That I cannot answer. I do not know. I know there 
has been a militant minority for the past 6, 7, or 8 years, and that 
cleavage has grown, I think, in the past few years since the Celilo 
fisheries settlement. 

Mr. AsprInaLu. How often do they hold elections? 

Mr. Lez. I believe it is every year. 

Mr. Taytor. I have a copy of a tribal resolution concerning election 
procedures {handing document]. 

Mr. Aspinatt. Apparently the general council meets on the last 
week of November of each and every year, provided, however, that 
either the officers of the general evan or the tribal council, by ma- 
jority vote, may call special general council meetings. 
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Am I to understand, Mr. Taylor, that they elect officers every year 
at that annual meeting? 

Mr. Taytor. Supposedly the last week in November, but for the 
past 2 years they have held them in December rather than in No- 
vember. 

Mr. Aspinatu. And they elect all the officers for the next year? 

Mr. Taytor. Yes. 

Mr. AsprnaLut. Do you know whether or not there has been two 
slates of officers? Has the minority had up its set of candidates for 
some time now? 

Mr. Taytor. I just hesitate to say. I do not know. 

Mr. AsprnaLt. Would you know, Mr. Lee, whether or not the 
minority group has had their candidates regularly in the field for the 
annual election? 

Mr. Ler. It is my understanding that they have had some candi- 
dates in the field, and there has been a squabble over the date of the 
election each time in the last 2 years. The allegations have been made 
that the elections have been postponed. 

The council group, the group that are now governing, have indi- 
cated that they have good reasons for the postponements. The other 
group has not agreed with them. There has been this general squabble 
between the two groups about their elections. 

Mr. AspInaLL. Thank you very much. 

Mr. Haxey. Are there any other questions? 

Mr. WestLanp. Mr. Chairman, I would like to ask this question, 
following up what the gentleman from South Dakota had to say: 

Do we agree that the Yakima Tribe has the right to pass such laws 
as they may wish to pass that affect the tribe? 

Mr. Lee. Normally, we leave up to—that is, normally the tribes are 
organized, they have approved constitutions that spell out their form 
of government, their procedures for elections, and so on. Generally, 
those constitutions have been approved by the Secretary of the In- 
terior. So they have had guidance in setting up these general rules 
and regulations they conduct the business under. 

In this particular instance they do not have any such organization, 
they have ruled by custom. And for years that system apparently 
worked all right, but in recent years it has begun to break down 
because of this cleavage between the off reservation and the on 
reservation people. 

I am sorry I do not know all of the events that led up to the 1946 
act which we are now considering amending. I would assume that 
they were having difficulty on a roll at that time and probably they 
asked the Congress to legislate on it. It is an unusual procedure. 
Normally, Congress does not legislate on these kinds of affairs for 
the tribe. 

Generally, the Secretary does have a veto power. There have 
been provisions approved in these constitutions that take certain 
authorities out of the Secretary and from there on out it is up to 
the tribe. They have measures of self-government. We try not to 
interfere in that self-government. 

Many times we make recommendations. If we think some action 
of the council or the general council is not for the well-being of the 
group or that some of the actions are inequitable to some of the 
members, we raise the question with them and we make recommenda- 
tions, as we made to the Yakimas in this case. 
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We recommended 3 years ago that they revise these enrollment 
procedures and the inheritance provisions, and that we jointly come 
to Congress and ask for a revision of the 1946 act, but as near as I 
know they have taken no action on those recommendations. 

Mr. WestLanpb. Even though a majority of the tribe votes against 
that? 

Mr. Len. I am not sure I understand. 

Mr. WestLanp. I mean, they might well have it before the tribe 
as to whether or not the 1946 act should be repealed or should be 
revised. I believe it has been, and it has been voted down. The 
majority of the members of the tribe have said, no, they do not 
want to repeal and do not want to revise that law. 

Mr. Ler. Congressman, I do not know whether they have had a 
vote on this question since the Commissioner sent his letter to them 
in 1955. We have no record that they have ever acted on that letter, 
that there has been a general council meeting now. I cannot say 
there has not been, but we have no record it has ever been considered 
by the entire membership. 

Mr. WestLaNnpb. The Bureau generally agrees that a tribe should 
run its own affairs as it affects that tribe? 

Mr. Lee. That is correct. 

Mr. WestLanp. Where the tribe does something that perhaps meets 
with the disapproval of the Bureau, you do not think something is 
fair, as is obvious in this case, then you make recommendations— 

Mr. Ler. To the tribe. 

Mr. WestTLAND (continuing). To the tribe to correct that? 

Mr. Ler. We do more than that. If under the constitution they 
have to have those actions approved by the Secretary, then we dis- 
approve those actions. If it is something outside of his authority to 
disapprove, then we call it to their attention and say we think it is 
inequitable or unwise, and we recommend a different course of action. 
In many, many actions they reconsider the matter and, we think, take 
appropriate action. 

Mr. WestLanp. Can you force the tribe to take action according 
to your recommendations? 

Mr. Les. We cannot if it is outside of our authority. 

Mr. WestLanp. In this particular case? 

Mr. Ler. In this natalie case, we could not force them to. This 
is a matter of law. This is a statute that was passed in 1946, and we 
have no authority to alter those provisions. 

Mr. Westianpb. The Yakima Tribe has apparently for 2 years 
refused to take the action which you recommended; is that correct? 

Mr. Leer. Yes, sir; that is correct. 

Mr. WestTLAND. So your court of last resort is the Congress, then, 
to change the law? ? 

Mr. Lue. That is correct, since this is a congressional act to start 
with; that is, we felt we should make our recommendations to the 
Congress. 

Mr. WestLanp. You believe that the tribe itself should decide 
whether or not they want this law repealed? 

Mr. Lex. Not in this particular instance. We think these pro- 
visions are completely inequitable and that they do an injustice to 
certain tribal members. We also think that economically they are 
not sound. We think, for example, both the inheritance and the 
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enrollment provisions discourage people from seeking better em- 
ployment off reservations, they keep a surplus population on reserva- 
tions, and it lowers the standards of living of all of the reservation 
Indians. 

We think all Indians should have complete freedom and encourage- 
ment to take whatever occupation they want to, and we think these 
kinds of restrictions influence them not to do that. 

Mr. Westtanp. I understand your reasoning all right as to why 
you disapprove of this. 

Now, this is a matter that has been on the books for 12 years. 
When were these recommendations first made? 

Mr. Lez, You mean our recommendations to amend this? 

Mr. WestTtanp. Yes, 

Mr. Ler. In 1955. 

Mr. Epmonpson. Will the gentleman yield? 

Mr. WestLaANnpD. Yes. 

Mr. Epmonpson. Has it not been the relocation program that has 
brought forcibly to your attention the manner in which this restrictive 
language is impeding the development of individuals in the tribe? 

Mr. Lee. Not in this particular tribe, Congressman Edmondson. 
Most of the relocatees were relocated before our relocation program 
took place. This is a tribe that has lots of assets, and we have not 
been particularly—that is, we have concentrated our relocation 
programs in other areas where there was a greater need. 

Mr. Epmonpson. As I understood the argument in your letter on 
the subject of this bill, most of it evolved around the need to eliminate 
this provision so these people would more willingly try to move out of 
the reservation area and to integrate into other communities. 

Mr. Ler. We think anything that restricts the movement of people 
away from reservations, that is, if you have young people that want 
to take jobs as technicians or other types of jobs away from the 
reservation, they should have every encouragement to do it. We 
think this discourages rather than encourages. 

Mr. Epmonpson. I thank the gentleman. 

Mr. West.Lanp. | can agree with that all right, and I certainly 
favor the relocation program. But it seems to me we get back to the 
basic principle of the tribe running its own affairs. Could the Congress 
do anything in the way of recommendations to the tribe and set a 
deadline or something that this matter be taken up and vote be held 
by the tribe on whether or not this law should be repealed or amended? 

Mr. Ler. I think the Congress could do almost anything they 
wanted; that is, they could pass legislation that would require an 
overall election on these particular points. You could amend this 
law or you could repeal the law completely. 

There is one other control that the Secretary could have on this. 
As Mr. Sigler pointed out to you a few minutes ago, if this act were 
repealed completely, then it would throw the present enrollment into 
question. The Secretary of the Interior could simply say, ‘I am not 
going to approve any disbursal of these trust funds until this enroll- 
ment problem is all straightened out, and it has got to be straightened 
out the way I think it should be.” 

We do not like to do that. We do not think we should. In this 
particular instance, the Congress acted on it originally, and we think 
it is something that the Congress should take action on now. 
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Mr. Ruopes. Will the gentleman yield? 

Mr. Berry. Yes. 

Mr. Ruopers. That brings up a question I had in mind yesterday. 
What are you trying to save in this act, just the provision as to the 
enrollment? 

Mr. Ler. That is correct; we are trying to save the basic roll. 
Otherwise we would have to start all over again. 

Mr. Ruopes. As far as the rest of the bill is concerned, I note in 
your report and in your substitute bill you are perfectly willing to 
drop an awful lot of the bill as it was originally passed. 

Mr. Ler. About all we are trying to do, Congressman Rhodes, is 
save the enrollment that we have. We do not think we should have 
to start all over. 

Mr. Ruopes. The enrollment has proceeded and has been com- 
pleted? 

Mr. Ler. Yes, they have an up-to-date roll at the present time. 

Mr. Ruopes. Thank you. 

Mr. WestLanp. That is all. 

Mr. Hautey. Are there any other questions? 

Dr. Taylor, will you call the next witness? 

Mr. Taytor. The next witnesses will be Mr. Hovis, tribal attor- 
ney, and members of the tribal council. 


STATEMENTS OF JAMES HOVIS, YAKIMA TRIBAL ATTORNEY; 
EAGLE SEELATSEE, CHAIRMAN OF THE YAKIMA TRIBAL COUN- 
CIL; ALEX SALUSKIN, MEMBER OF THE YAKIMA TRIBAL 
COUNCIL; THOMAS K. YALLUP AND OTIS SHILOW, MEMBERS 
OF THE YAKIMA TRIBE 


Mr. Hovis. Mr. Chairman, may | have the pleasure of introducing 
the Yakima tribal delegation for this vear? 

Eagle Seelatsee, the chairman of the tribal council; Alex Saluskin, 
a member of the tribal council for a good long time; and Thomas K. 
Yallup, who is now back to Washington for the 50th consecutive 
year, and Otis Shilow. 

Mr. Hauey. Mr. Hovis, are you the attorney for the tribal council, 
so-called? 

Mr. Hovis. I am attorney for the Yakima Tribe in its entirety. 
[ was appointed by the general council, and that nomination was 
approved by the tribal council, and I have executed a contract with 
the tribe, yes. But my first appointment came from the general 
council. 

Mr. Hatey. Where do you live? 

Mr. Hovis. Yakima, Wash., sir. I am a resident there, have 
been a neighbor of these folks all my life. 

Mr. Hatey. You may proceed. 

Mr. Hovis. Mr. Chairman, as our first witness today I would 
like to call on Eagle Seelatsee, who will read a statement in reference 
to this bill. 

I might say that our testimony generally is going to be limited to 
to what this bill was about, although I can see from the way the 
testimony has been going that we got into a little bit about the way 
our Government has performed and functioned. We heard charges 
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here made against our irresponsibility and my irresponsibility yester- 
day and, in general, we are going to ignore those charges and not take 
up this committee’s time with what we feel to be internal matters. 

Mr. Asprnaty. Mr. Chairman? 

Mr. Hauey. The gentleman from Colorado. 

Mr. AsprInau. I would like to get one question straight about the 
employment of Mr. Hovis. You referred to the general counsel. 
Did you mean that there is a higher counsel of the Yakima Tribe 
or was your contract of employment passed upon by the counsel 
of the Department? 

Mr. Hovis. Well, to explain a little bit about the general council, 
the general council is the council that is held at least once each year. 

Mr. Asprnaty. Wait a minute. That is the kind of “counsel” you 
mean. In other words, you mean you were hired by the council of 
Indians? 

Mr. Hovis. That is correct. 

Mr. Aspinauu. And there is no general counsel or attorney that is 
higher than you; you are the only attorney? 

Mr. Hovis. That is correct, sir. 

We have a claims attorney, Mr. Nebel, who also was the tribal 
attorney for several years and remains as claims attorney. I am the 
tribal attorney. 

What I wished to state at that time was that my appointment came 
from the entire general council where everyone has the right to come 
and be heard and vote on any matter, which we hold each year. 

Mr. AspInaLy. Was your contract of hire approved by the Bureau 
of Indian Affairs? 

Mr. Hovis. It has been so approved. 

Mr. Hatey. You may proceed. 

Mr. Hovis. We are, in the main, not wishing—we would like to 
get into this business of our tribal government and like to explain it 
to you folks, and after we are through with this matter, if you would 
like to direct any questions and like us to take time to explain it, | 
am sure that the members of this delegation and myself would be glad 
to devote as much time as you would like to have us give toward 
this matter. 

I will only say this: that in the past we have had objections, we 
have had complaints filed to our elections by Mr. Wilton’s group, 
which has complained about the elections. 

As a matter of fact, the Secretary of the Interior sent three members 
of the Solicitor’s Department out to the State of Washington and 
held hearings all over the State of Washington—in Yakima, Top- 
penish, Tacoma, and Seattle—to talk to each and every member of 
the Yakima Tribe that wished to come and be heard at this hearing. 

Upon completion of those hearings, he gave the Yakima Tribe a 
clean bill of health as to the way that their elections were held, and 
held that they were fair, and that while not the way he particularly 
would do it himself, eve srybody had a chance to be heard, and it was 
a fair, democratic process. 

I do not have that letter with me at this time, but if the chairman 
requests I could obtain it and file it for the record at a later date. 

Without further ado, I call on Mr. Seelatsee. 

Mr. Segvatser. Mr. Chairman and members of the committee— 

Mr. Hatey. You may be seated if you would be more comfortable. 
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Mr. Seevatsze. I just want to stand for a few minutes, if you will 
permit me. 

Mr. Haury. Go right ahead. Proceed as you may wish. 

Mr. Seevatser. I am chairman of the tribal council and a member 
of the 14 confederated bands of Indians on the Yakima Reservation. 

Recently, we had a council, which we call a general council, which 
is comprised of the majority of the Indians on the reservation and off 
the reservation. As a result of that council meeting there were 
delegates selected to come to Washington. There were four delegates 
selected in this council meeting. I do not know the exact date of it 
right now. 

But through correspondence through the area office in Portland, 
the solicitor’s opinion on the election ‘of the delegates came about in 
this manner: 

The opinion of the solicitor was that the genera] council was in 
error in selecting 4 delegates to come to Washington, 2 from at large 
and 2 from council members; that according to the recently adopted 
Umtuch resolution, whereby the officers of the general council when 
they made up the general council agenda and called the meeting, 
they did not present an agenda to the tribal counc il, as is usual with 
confirmation, so they could go right ahead with the business of the 
general council. That was where the area solicitor found the error in 
the selection of the delegates and also that our resolutions require 
selection by the tribal council. 

So then the tribal council was called, asking them for confirmation 
of the action of the veneral council. The tribal council said. “We will 
confirm the 2 delegates of the tribal council and drop the other 2 
due to making the error.” 

So then as things proceeded, the council was called 2 or 3 
different times and changes in the delegates were made until they come 
up with the delegation of Saluskin, Yallup, Seelatsee, and Shilow, and 
that is the official delegation recognized at the present time and au- 
thorized to come to Washington. 

When we came to Washington the other day—I will go back 
little bit. On the 18th of this month there was a phone call from the 
area office. In that call, from the central office here, from the Com- 
missioner, he stated to authorize two off-reservation delegates to come 
to Washington. So then we didn’t know what it was all about. Some 
said to repeal the act of 1946, the Enrollment Act, and others said 
to amend this act—confusion. 

Not knowing what, we come to Washington, but we know other 
business that we have to take up with the central office here, the 
Indian Bureau, with the legislation with regard to the Dalles Dam 
funds, and so forth. But this business entered into tribal council as 
a new business, so that we were confused about it. We didn’t know 
anything about it. 

So when we come here to the hearing that was held yesterday that 
was the first time I ever saw this proposed substitute legislation. 
From what I gather, it is coming out from the Indian Bureau officials. 

So then we have to study this since yesterday in order to put in 
our 5 cents’ worth to say what we think of the bill at the present time. 

So I will go ahead and read the statement of the delegates of the 
Yakima Tribe of the State of Washington regarding H. R. 4005 and 
substitute bill. 
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We first would like to express our appreciation to the Subcommittee 
on Indian Affairs, the Committee on Interior and Insular Affairs, 
House of Representatives, for permitting us time to consider this 
substitute bill proposed and reported by the Department of the 
Interior. 

We and other elected officials of the Yakima Tribe did not know of 
the particulars of such a proposal as this draft and report were pre- 
pared without a notice to the Yakima Tribe, or without a consultation 
with the Yakima Tribe. Our first contact with this matter was when 
this substitute bill and report was handed to use by Mr. Taylor on 
April 21, 1958. 

The Yakima Tribe of the State of Washington is opposed to the 
amendment or repeal of Public Law 706, 79th Congress, an act to 
provide for the preparation of a membership roll of the Indians of 
the Yakima Reservation, Wash., and for other purposes. 

This opposition has been the continued position of the Yakima 
Tribe. The Yakima tribal delegates have been instructed many times, 
both by the general council and the tribal council, to oppose any such 
legislation. This delegation is so instructed. 

The general council has in the past rejected any attempt to amend 
or repeal such act. There has not been anv serious effort of late by 
any members of the tribe to secure any tribal support on repeal or 
amendment of said act. 

It is felt by the Yakima Tribe that no attempt to secure such legisla- 
tion should be made without a prior tribal approval. Tribal enroll- 
ment acts are internal tribal matters. 

Since the Yakima Tribe has not been organized under the Indian 
Organization Act, it was necessary that the wishes of the tribe be en- 
acted into Federal legislation. Though some concessions had to be 
made to secure the passage of Public Law 706, 79th Congress, in the 
main it represents the wishes of the Yakima Tribe. 

Where tribes have not been organized under the Indian Organiza- 
tion Act, these matters of enrollment and descent and distribution are 
covered by tribal resolution. The Yakima resolution is in conformity 
with many other tribal resolutions on these matters. 

The testimony of Mr. E. J. Wilton in regard to this act produced 
only one reasonable complaint, that is, his daughter could not inherit 
her Indian individual allotment. In his very next statement he pro- 
posed that all Yakima Indians be terminated from that supervision in 
regard to their trust properties. 

Mr. Wilton’s problem is easily answered. He may remove his 
individual Indian allotment from trust status and obtain a patent in 
fee. Such applications are favored by the Bureau of Indian Affairs 
and would be granted. When he has a patent in fee his land may 
be passed by State law as he wishes, or by deed or will as he might 
direct. 

There is another alternative: He may deed his property to his 
daughter at this time. 

The longest line must be realized, and Indian trust allotments 
have been carved out of the land originally owned by the tribes. 
These individual trust allotments are the result of the General 
Allotment Act of 1887, which authorized the President to subdivide 
tribally owned land into individual parcels and to dispose of the 
remainder as a surplus without consent of the Indians who are 
affected. 
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As official interest has been given to individual interests without 
charge, it is felt the descent and distribution of said land is a matter 
in which the tribe has a legitimate interest. It is apparently agreed 
by everyone interested that the repeal of said act would lead only to 
confusion. Without said act there cannot exist any tribal member- 
ship roll for the Federal Government to use as a basis of existing 
rights in tribal property. Therefore, no further discussion of this 
alternative will be made. 

We wish to make the following comment on the report of the testi- 
mony of the Department of the Interior: 

Section 4 does provide for the removal of membership from the 
roll, but this section has never been exercised. It also is to be noted 
the exercising is subject to the review of the Secretary of the Interior. 

it is further to be noted that residence or domicile is not a require- 
ment. It requires either tribal affiliation or residence, and then only 
where there is not any property or interest in property is there any 
requirement for even residence or tribal affiliation. 

Is it the Department’s position that one who does not hold any 
property, does not reside on the reservation or the vast ceded area, 
who has had absolutely no affiliations with this tribe for a period of 
5 vears should be considered an Indian for tribal matters? 

Section 1 (d) does not prohibit the enrollment of future-born children 
unless one of the parents maintains a domicile on the reservation. 
It does provide in any case where there is such domicile and degree 
of blood the child should be enrolled. Where there is no domicile of 
parent this becomes a discretionary matter for the tribal council. 
Many members are enrolled under this section. 

For the foregoing reasons, we request that said enrollment act not 
be amended or repealed. 

That is respectfully signed by all four of us. 

Mr. Hatey. Mr. Hovis, in order to try to conserve time, do you 
have further statements from other members of the delegation? 

Mr. Hovis. Yes, sir; Mr. Saluskin has a statement. 

Mr. Harrey. We will hear him at this time and other additional 
witnesses you might have, and then we will question them en bane 
because we are going to run out of time pretty soon. We do not want 
to cut you off and we do want to hear everyone. He may proceed. 

Mr. Satuskin. Mr. Chairman and members of the committee, I 
believe I am pretty much familiar to some of you gentlemen on this 
committee. I have been here before and I have pleaded in behalf of 
my people. 

I have been an active member of the tribal government since 1918, 
and I have been self-employed. I had a farm and have been in the 
cattle business and now retired. I signed my business over to my son 
for his management. 

So my presentation on this substitute to the bill which was intro- 
duced by Congressman Tollefson is this: 

It appears to me that the Bureau of Indian Affairs, represented by 
Mr. Lee and Mr. Sigler, yesterday impressed me that we haven't 
got any prerogative as designated by the Yakima Treaty of June 9, 
1855, when this Congress recognized the Yakima Nation and had those 
14 chiefs sign a treaty which became a binding treaty up to this date. 

Under the same procedure, now called an Indian custom, our tribal 
government has been recognized and has functioned and has dealt 
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with the State and the National Government on matters which con- 
cerned both factions or both parties. We have entered into agree- 

ments. We have entered into the settlement of The Dalles Dam 

recently by that Government—the tribe and the United States Corps 

of Engineers. 

lt gave me an impression yesterday that we don’t know what we 
are doing out there, so somebody has to tell us what to do. 

I believe I will go back and try to show this committee as to what 
is bringing this pressure. 

This table here [indic ating] shows that in 1946 we initiated a timber 
sale and that timber sale income was $23,614 in that year of 1946. 

In 1957, the current annual figures show $1,733,587. It is a building 
of funds by this present tribal government. 

We have entered into an agreement with the United States Corps 
of Engineers for the settlement of The Dalles Dam. We realized 
approximately $15.5 million. 

We have followed the instructions of the Commissioner to set up a 
plan by which we were to disburse that money to the members of the 
tribe as of the date of October 25, 1957. We have closed the roll 
as far as The Dalles Dam is concerned as of that date. We are going 
to pay that money to those members that were living as of that date 
last year in October. 

[ will try to show to the committee that we have received the 
letter from the Commissioner advising the tribal council and setting 
up in that request that we should discuss the enrollment matters as 
brought about by this group that testified yesterday, represented 
by Mr. E. J. Wilton. 

The matter was reviewed by the tribal council. As | understand, 
it never came to the general council. We made a research. It 
probably had, but I was confined due to my illness, and maybe it 
had been discussed, but of that I had no knowledge. 

So we didn’t override the Commissioner’s suggestion to the tribe; 
we didn’t overrule that particular request. We don’t want to be 
impolite to the Commissioner. 

We feel that whenever matters pertaining to the determination 
as to who the members should be of the tribe, the matter belongs to 
the tribe itself. 

In the year of 1944 there was a question as to whether or not the 
tribal council or the chiets had the proper authority. In order to 
make the record clear, a resolution was sponsored right in the general 
council called to consider whether or not there should be some specific 
instruction or delegation of power to the chiefs to act for the tribe. 
This resolution became and is incorporated into the resolution | 
believe the Bureau has submitted for the record, general council 
resolution No. T-38-56. 

I will read that part of the resolution which was passed in 1944. 

Be it now resolved by the General Council of the Yakima Tribe of Indians in the 
State of Washington, meeting in special session this 18th day of February 1944, at 
the Wapato Longhouse on the Yakima Indian Reservation, That hereafter the tribal 
council or body of 14 chiefs is hereby empowered to transact all business of the 
tribe: Provided, That any measures of big importance may be referred back to 
the people. 

In which case we have referred the major business back to the people 
in the general council assembly. In the settlement of The Dalles Dam 
we have done that. In the agreement with the War Department 
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we have done that. In the selection of an attorney for this tribe 
we have sent that business to the general council for their action. 

So we are, I believe, consistent with that resolution. 

I will read a statement which had been submitted in 1955 to several 
of the Congressmen and Senators here. I will read it in parts. 


For many years, the only roll of members of the Yakima Tribe was the old 
allotment rolls made in the 1890’s, in the early 1900’s, and the need of an up-to- 
date roll of the Yakima Indians was imminent. 

Some time before the year 1945 the Yakima General Council had directed 
certain of its members to investigate the possibility of securing an enrollment of 
the membership of the tribe and proper methods for doing so. The committee 
appointed for this purpose reported its findings to the Yakima General Council 
on February 20, 1945. By an overwhelming majority the general council voted 
to seek legislation from Congress authorizing enrollment of the members of the 
Yakima Tribe rather than to make an enrollment under existing regulations of the 
Interior Department. 

At this council a resolution was adopted to include members not only living 
on the Yakima Reservation proper but also those who had secured public-domain 
allotments within the area ceded to the United States under the treaty of June 
9, 1855. ' 

On February 21, 1945, the general council approved a motion directing the 
tribal council to draft the desired legislation. 

The Yakima Tribal Council prepared several drafts and submitted them to the 
Yakima General Council held on March 6, 1946. The general council rejected 
the draft submitted and, after considerable debate, selected a committee of the 
general council to assist the tribal council in preparing a draft in accordance with 
the specific directions of the general council. 

At this council a motion was approved establishing the minimum degree of 
blood requisite to enrollment of one-fourth or more of the blood of the 14 tribes 
which constitute the Yakima Nation 

The dratt of the proposed legislation, prepared in accordance with the wishes of 
the general council, was embodied in H. R. 6165, 79th Congress, 2d session, intro- 
duced by Congressman Hal Holmes of the State of Washington. Thus the bill 
enacted into law by Congress and approved August 9, 1946, represented the will 
of the great majority of the membership of the Yakima Tribe and still does. 

Since the passage of this act, a small minority group, composed chiefly of those 
who had little Yakima Indian blood, have persisted in efforts to have the act 
amended. We will review these efforts to show the disposition of a vast majority 
of the Yakima Tribe, as expressed through the governing body of the tribe, the 
Yakima General Council. 

On July 13, 1949, at a regular meeting of the Yakima General Council proposed 
changes in the Enrollment Act suggested by this small minority were fully con- 
sidered. After a full discussion of the act and the proposed change, the council 
by a majority vote rejected the proposed amendment. 


Mr. Asprnauu. Just a minute. Mr. Chairman? 


Mr. Hatey. The gentleman from Colorado. 
Mr. AsprinaLi. You mean the tribal council or the general council? 
Mr. Satusxin. The general council. 


At the general council meeting of December 15, 1950, another effort was made 
by this minority to change the act, and by vote of the majority the council again 
rejected the proposed amendment. 

On February 27, 1951, the general council again considered the proposed amend- 
ment to the act suggested by the minority as prepared by the Yakima tribal at- 
torney. At the request of the general council at its meeting of January 9, 1951, 
the persons now seeking the repeal of this Enrollment Act were present and took 
an active part in the debate. 

After another exhaustive discussion on the proposed amendments, the Yakima 
General Council by an overwhelming majority rejected the proposed amendments. 

In an endeavor to bypass the final action of the Yakima General Council, 
several members of the Yakima Tribe induced Senator Harry P. Cain, on August 
16, 1951, to introduce Senate bill 2013, 82d Congress, Ist session, providing for 
the repeal of the Yakima Enrollment Act. 

On August 28, 1951, the Yakima Tribal Council considered the bill introduced 
by Senator Cain and instructed the chairman to advise the Senator in writing of 
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the official position of the Yakima Tribe, that it desired no change in the Yakima 
Enrollment Act and was not in favor of the repeal of the act. 

By letter of September 5, 1951, signed by the chairman of the Yakima Tribal 
Council, Senator Cain was so advised. 

The Superintendent of the Yakima Indian Agency submitted a report on the 
Enrollment Act dated September 13, 1951, to the Commissioner of Indian Affairs 
through the area office, Portland, Oreg. Superintendent Perry E. Skarra stated 
in part, as follows: 

“The tribal council was especially disturbed over the manner in which the 
petition urging the repeal of the act was stipulated on the reservation. Reports 
have come to the agency that some signers entirely misunderstood the purpose 
of the petition. I know of no one employee at the agency who has actually seen 
or read the petition, although I have asked most of the employees about it. And 
these three old members of the tribe who have signed have asked me personally 
what the petition they signed was intended to accomplish. It seems evident that 
the petition was not openly made available to all members of the tribe. However, 
if we are to continue to recognize the basic authority of the Yakima Tribe as 
resting in the general council, then the official position of the tribe at this time is 
clearly against repeal of the act and against any amendment to the act.” 

This bill was not considered in the 82d Congress after the views of the Yakima 
Tribe were made known to the Members of Congress. Despite all of the history 
of this act as set forth above, 8S. 333 was again introduced in the 83d Congress 
by Senator Butler of Nebraska in another effort by the minority to bypass the 
Yakima General Council, the recognized governing body of the Yakima Tribe. 
Its purpose was to repeal the Yakima Enrollment Act. 

Hearing was held on this bill. Authorized delegates of the Yakima Tribe ap- 
peared in hehalf of the Yakima Tribe in opposition to the bill. 

The most active member of the minority appeared in person before the com- 
mittee, represented by counsel. Upon questioning this witness, the committee 
determined that the minority had presented their views in person before the 
Yakima General Council, that the issues had been freely debated, and that the 
views of the minority were overwhelmingly rejected by the majority vote of the 
Yakima General Council. 

One member of the joint House and Senate committee then remarked, in sub- 
stance, that in any democratic form of government the will of the majority 
governs; this is true in our own democratic form of government in these United 
States, as is true also of the democratic form of government of the Yakima Indian 
Tribe. 

Thus has the opposition to this act been advanced so many times and in so 
many ways, and as many times has the great majority of the Yakima Tribe 
rejected the views expressed by the minority. 

This should have set the matter finally at rest. To make any changes in this 
act after the many years it has been in operation would result in utter confusion 
in Yakima matters. 

Estates have been settled and are now being settled on the basis of this act. 
If changes were now to be made, they would result in unsettling all of the rights 
which have previously been determined in accordance with the definite provisions 
of this act. There is no valid justification for such action. 

That concludes my statement. 

Mr. Hatey. Mr. Hovis, do you have other witnesses to testify? 

Mr. Hovis. Mr. Yallup, would you like to say something? Mr. 
Yallup. 

Mr. Hatey. How much time does he require? 

Mr. Yauuup. One hour. [Laughter.] 

Mr. Hatey. Then we had better go to lunch and come back. 

Mr. Hovis. How long do you want to talk? 

Mr. Yauuup. Like I hear the white man say, that the best way to 
do is to get up and say something and sit down and you are not in 
trouble. 

Mr. Hauey. That I can agree with thoroughly. 

Mr. Yauuup. Mr. Chairman and members of the committee, I do 
not know how many times I have had the honor of appearing before 
the House committee and the Senate committee, since 1911 was my 
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first opportunity ever to speak before the members of a committee 
of this kind. 

So it is just like a car: If you run it a long time, an old car has no 
more power. So it seems like I am an old car. I am not good at 
telling highly educated men, best selected men of the country who 
sit before me, and I feel kind of shamed and shaky to appear before 
you men, and you will have to excuse my English. I want to do the 
best I can. Otherwise I want to speak and have an interpreter to 
interpret for me. 

I think, members of the committee, what has been read and has 
been done in the past in regard to the Enrollment Act—TI was one of 
the delegates to ask the Indian Office and the Interior Deparrment to 
prepare an enrollment bill. Mr. Flannery, Bill Flannery, who was 
Solicitor at that time, was detailed to take care of preparing an en- 
rollment bill. He said that it was going to take quite a long time 
to prepare it because when anything is enacted by Congress, Congress 
wants to know before the passage that the bill, as passed, will stand 
the acid test of the courts. 

he took it up with the Department of Justice and the legal- 
minded men over there worked it over. Before the Commissioner’s 
lawyers had gone over it, the Secretary lawyers had gone over it, the 
Department of Justice, and finally, I was told, it was brought to the 
attorneys who look over the bills introduced by Members of Congress, 
and they also went over it. 

So then our Honorable Congressman Holmes had introduced it. 
So when the bill was passed and was enacted and became public law, 
our people were well satisfied, although we did not get what we 
started out to get. It was changed some. The tribe, after it was 
interpreted the wey the bill had been enacted, then we were satisfied. 

We were told by the committee, they said that if we enact this 
Enrollment Act, we are not as members of this committee guaranteeing 
it is going to be a hundred percent satisfactory to every member of 
your tribe. 

I was told in the history of the form of the United States Govern- 
ment no law has ever been passed yet by Congress which was satis- 
factory with everybody. You can’t satisfy everybody. So we were 
told we were going to run into something like that. I believe those 
men who have stated at that time, and now we are running into people 
that are not satisfied, who have been fighting the council and telling— 
oh, I hate to repeat the names that the council has been called. 

I would like to say—lI will make it short—that our tribe, our 
council, our general council, as Mr. Saluskin has read, that is the way 
we are authorized and that is the way we want it, opposing the 
repealing of this Enrollment Act, and also the substitute bill. 

Thank you. 

Mr. Hautey. Do you have more witnesses? 

Mr. Hovis. I think Mr. Shilow would like to make a statement, if 
he would be permitted. 

Mr. Hauey. Make it as brief as possible. We would like to have a 
few minutes to question. 

Mr. Suitow. Mr. Chairman and members of the committee: 

I am like Mr. Yallup, except I am only just a new car, only that it 
gets in trouble right off and don’t run good. 
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This is my second appearance before the committee. It seems to 
me like I have always run into opposition in my own tribe. 

There is not anything further that I could say in regard to our En- 
roliment Act than what I was instructed from the members of the 
council, which is to come here and say that we are not in favor of any 
amendment or destroying of our Enrollment Act. 

I have always took that attitude as my people wants. I have never 
changed my ways or took it upon myself to say that it should be this 
way. I always Jook to my people and what my people want is what I 
represent to you today. 

I believe my people that authorized me to come here, not to change 
anything but only to come here and uphold what they have at the 
present time. 

It appears to me at this time, Why did the honorable Commissioner 
recognize one individual without consulting with the members of the 
council or the general council? 

Now I am not going to say that I am against my honorable Com- 
missioner, only that I want to remain in my rights that my people 
have for their own sake. 

Mr. Westianp. Mr. Chairman? 

Mr. Hatey. The gentleman from Washington. 

Mr. Wesrtianp. I think the gentleman ought to understand that 
the Commissioner requested you people to be here, knowing that vou 
would be in opposition to this legislation. 

Mr. Sumow. That is right. 

Mr. WestLanpb. So I certainly do not think he should be criticized 
even though he may take an opposite view. He was fair enough to 
invite you and see that you got here. 

Mr. Saitow. That is right. 

Mr. Chairman, I might close with this: that I will stand as 
my chairman and my speakers have said and our attorney here, and 
thank you. 

Mr. Hatey. Thank you. 

Mr. Hovis. Mr. Chairman, if I might explain to Repre ‘sentative 
Westland, they did not wish to infer any criticism of the Commissioner, 
but the thing that has been disturbing the delegation is the fact that 
the report and the substitute bill was sent to the other side, at least 
they had it available here for the hearing, and this is the first time we 
found out anything about it here at the hearings. I think that is the 
thing that disturbed them. 

Mr. WestLaNnp. The very obvious answer to that, Mr. Hovis, is that 
Mr. Wilton is a constituent of Congressman Tollefson and probably 
at his request the bill was put in, so he received the bill. 

Mr. Hatny. Is there any further statement? 

Mr. Hovis. No, sir. 

Mr. Epmonpson. If the statements have been concluded, in ad- 
vance of the questioning | wonder if a unanimous-consent request 
would be in order that we question the witnesses for 10 minutes, and 
then at 5 minutes to 12 take up H. R. 6090, which has been on the 
docket for quite a long time, and make an effort to report it. 

Mr. Hauey. I can appreciate the position of the gentleman from 
Oklahoma; the bill has been on the docket for some time, and the 
Chair hoped to dispose of the matter yesterday. At the request of 
the gentleman from Oklahoma I carried it over until today. I did not 
anticipate this hearing would last this long. 
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You have heard the request of the gentleman from Oklahoma. Is 
there objection? 

If not, it is so ordered. 

Mr. Epmonpson. I thank the gentleman for his accommodating me 
in passing it over until today, very much. 

Mr. Haury. The gentleman from Colorado. 

Mr. Asprnauy. Mr. Chairman, I wish to compliment these witnesses 
for their presentation. I would suggest that the last two witnesses 
do not need to apologize at all, that they have made very effective 
and understandable statements of their position. 

I would like to ask either Mr. Saluskin or Mr. Seelatsee if they can 
advise me as to whether or not Mr. Wilton who appeared before the 
committee yesterday has a share in the judgment. Is he enrolled as 
a member of the tribe at the present time? 

Mr. SEELATSEE. Mr. Chairman, at the present time Mr. Wilton is 
a member of the tribe. He is enrolled as a member of the tribe. 

Mr. Aspinauu. And is his wife a member of the tribe? 

Mr. SEELATSEE. She is a member of the tribe. 

Mr. Aspinautu. But the child or children are not members of the 
tribe? 

Mr. Sreevatser. That is right. 

Mr. Aspinauu. Did I understand that Mr. Wilton also has an 
allotment? 

Mr. Seevatsen. That is right. 

Mr. Asprnauu. Does his wife have an allotment? 

Mr. Seevatser. She had sold her allotment years ago. We know 
nothing about that part of it. 

Mr. AsprnaLtu. But Mr. Wilton, if he wished to, could ripen his 
allotment into a patent any time, and then it would pass either by 
deed during his lifetime, as he saw fit, or would go to his children upon 
his death. Is that correct? 

Mr. See.atser. That is correct. 

Mr. Aspinauu. That is all I have. 

Mr. Harry. The gentleman from South Dakota. 

Mr. Berry. I would like to ask this: 

Would you people object to the amendment of the inheritance 
feature if the enrollment feature were left as it is in the present law? 
In other words, do you think it is right; do you think you should dis- 
inherit your son because he may move from the reservation and be 
gone for 5 years? Do you think it is right and think he should be 
disinherited? 

Mr. Seeiarser. We have never exercised that at all. We recog- 
nize the people that hold allotments on the reservation, that it is 
theirs. They can stay away as long as they want, but they still hold 
the allotment. 

Mr. Berry. All right, but how about the children? 

Mr. See tatser. The children, if they were born off the reservation, 
that is another angle to that. It depends on the degree of blood. 

Mr. Berry. In other words, if they are born off the reservation and 
stay away for more than 5 years they are disinherited; are they not? 

Mr. SEELatsEr. According to that law, but we have never exercised 
that, only on the degree of blood. 

Mr. Berry. But suppose they are fullbloods and suppose you 
move off the reservation and are gone for 5 years and you have a son 
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born off the reservation. He cannot inherit any of your property, 
can he? 

Mr. SEELATSEE. No. We take this attitude: As long as he is a 
member of the tribe and affiliates through letters, correspondence, or 
that kind, we still consider him affiliating with the tribe. 

Mr. Berry. You cannot under the law, can you? The lay says if 
he is gone for 5 years he is automatically disinherited. 

Mr. SEELATSEE. To begin with, I think that referred to the people 
that sold the vested right from the reservation at the beginning. 

Mr. Berry. You hold yourself as a nation? 

Mr. Seexatsee. That is right. 

Mr. Berry. By virtue of the treaty of 1855? 

Mr. SEevaTsEk. That is right. 

Mr. Berry. Suppose we compared this with an American going to 
England, for instance, or Germany or France or any place else. He 
owns property here in the United States. Even though he becomes a 
naturalized citizen of England, France or Germany his children still 
inherit the property that he has here in this country, do they not? 

Mr. Seeiatse. Not according to our law 

Mr. Berry. I mean according to the laws of the United States and 
the various States. And this law does exactly opposite. 

What I would like to know, I would like to ask the attorney what 
happens to this property. Suppose I am allotted on Yakima and | 
move off. I start practicing law in Spokane, for instance, and my 
children are born in Spokane. I am still allotted over there. What 
happens to that allotment when I die? 

Mr. Hovis. First, | might say that in section 7, as long as they are 
a member they « can inherit no matter where they live, if they have 
lived for 5 years or 25 years, under section 7. 

Mr. Berry. U ides ‘ry section 7, ves. 

Mr. Hovis. Yes. 

Also, it all depends on the way you read the act. 1 think the report 
of the Department was in error in this. They said section 1 (¢) for- 
bids the enrollment of anyone who is not born on the reservation. 
That is incorrect, sir. 

1 (c) provides that anybody who has the degree of blood and who 
is born on the reservation must be enrolled. It does not say if you 
are born off that you cannot be. 

Under 1 (d) these people file their applications for enrollment, and 
if they live off the reservation it is a discretionary matter with the 
council as to whether they become members or not. And many of 
the applications are approved. 

Mr. Berry. It is discretionary with the council? 

Mr. Hovis. It is discretionary with the tribal council. 

Mr. Berry. Does not the law say the Commissioner has to approve 
it, too, or something? 

Mr. Hovis. He may have to approve that. 

Mr. Berry (reading): 

All children of one-fourth or more blood of the Yakima Tribes born after the 
date of approval of this act * * * on the Yakima Reservation or within the area 
ceded by the treaty at the time of the birth of the child. 


Suppose they are out of that area, though? 
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Mr. Hovis. If they are out of that area, then it becomes a discre- 
tionary matter under the following section as to whether they are en- 
rolled or not. 

Mr. Berry. In other words, if the tribal council does not like 
some guy they can disinherit the children; if they do like him, then he 
getsin. Would that be it? 

Mr. Hovis. That is one way of putting it. Or you can put it the 
other way: Ifa person shows they intend to be Yakima tribal members 
and affiliate with the tribe and show their attitude in such a manner, 
and there is more than—— 

Mr. Berry. Let’s take the example I gave a while ago of an Ameri- 
can citizen who moves out of this country. He does not lose his birth- 
right. 

Mr. Asprnauu. If the gentleman will yield to me, an American citi- 
zen who moves out of this country does not have any interest in the 
communal property. There is a difference here. 

Mr. Berry. We are talking about an allotment. This is not a 
communal property. 

Mr. Asprnauu. But the allotment can be ripened into a patent any 
time the holder wishes to ripen it into a patent, and he can see to it 
that it goes to his heirs. 

Mr. Berry. The gentleman will agree with me he cannot ripen it 
into a patent unless the Commissioner decides he is competent, and all 
of that. 

Mr. Asprnauu. Yes, I will agree with that. 

Mr. Yauuup. You say if the Indian or man and his wife leave the 
reservation. We have the enrollment committee. When they make 
the application and a child is born off the reservation, like you said, 
that man and wife are fullbloods, and when the child is born, it is 
ineligible under certain sections, and then again there is a certain 
section that council has adopted that child, and that has been done 
by the council. 

Mr. Berry. But you have also turned down a lot of people. If 
you do not happen to like a guy, if he is a candidate against you, you 
can turn him down. 

Mr. Yauuup. It depends on the degree of blood. 

Mr. Sauuskrn. I would like to answer your question, Mr. Berry, 
that all of these enrollment matters have been reviewed by the Com- 
missioner. If there is any discrepancy in the action of the council, 
it is not altogether the responsibility of the council in making these 
enrollments. 

Mr. Berry. In other words, the parent of the child can take an 
appeal to the Commissioner; is that correct? 

Mr. Satuskin. No, but our action is reviewed by the Commissioner 
and if we make any mistakes, we are advised there is an error, and 
then those things are corrected immediately. 

Mr. Berry. That is all. 

Mr. Hovis. Mr. Chairman, could I have just 30 seconds? 

Mr. Hatey. If you will make it just 30 seconds. 

Mr. Hovis. All right. 

| wanted to say that the attitude of these tribal delegates is this: 

As far as this allotment is concerned, all of these lands were owned 
in the tribe at one time, they were all tribal assets. The Congress in 
1887 said: “You have got to split them up.” They were split up and 
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divided around to allottees, and now the tribe feels they have a 
legitimate interest since those people got the lands for nothing. The 
tribe feels like they have a legitimate interest in the way they descend 
and are divided after death. 

Also, I might say I think it is the policy of the Bureau of Indian 
Affairs to accord a patent in fee at the present time where at all 
possible. 

(Whereupon, the subcommittee moved to other business.) 

(ComMITTEE NOTE: In accordance with permission subsequently 
granted by the chairman of the Subcommittee on Indian Affairs, the 
following supplemental information was submitted.) 


DEPARTMENT OF THE INTERIOR, 
BuREAU OF INDIAN AFFAIRS, 
Washington, D. C., May 6, 1958. 
Mr. Jonn L. Taytor, 


Interior and Insular Affairs Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Taytor: Pursuant to your recent telephone request the following 
is the present status of the Yakima tribal funds on deposit in the United States 
Treasury: 

Balance as of May 5, 1958 


14x7473 Proceeds of labor, Yakima Indians, Washington : $15, 539, 536. 57 
14x7973 Interest and accruals on interest, proceeds of labor, 
Yakima Indians, Washington___.___.______.___- acres 344, 759. 84 


Pe See e tk ea. a ke : _ 15, 884, 296. 41 


The total amount of funds paid to the Yakima Tribe by the Corps of Engineers 
as the result of the construction of the Dalles Dam was $15,019,640. The only 
amount expended from this amount was $136,564 for attorney fees leaving a 
balance of $14,883,076. This balance is included in the $15,884,296.41. 

The last per capita payment was authorized on January 20, 1958, to the mem- 
bers of the Yakima Tribe living at midnight December 31, 1957. This payment 
was $120 to each member or a total of $555,600. Per capita payments are author- 
ized twice a year from funds derived from sources other than the Dalles Dam 
settlement; therefore, the principal of the Dalles Dam settlement is intact. A 
plan has been developed and approved for the use of the Dalles Dam funds, but 
as yet has not been placed in effect. 

Sincerely yours, 


W. Barton GREENWOOD. 
Deputu Commisstoner. 


LETTER OF APRIL 19, 1958, From E. J. Witton TO MEMBERS OF THE YAKIMA 
INDIAN ASSOCIATION, AND ALL MEMBERS OF THE YAKIMA TRIBES 


ApriL 19, 1958. 
To the Members of the Yakima Indian Association, and All Members of the Yakima 
Tribes of Indians: 

Dear FeLtow TrRIBESMEN: I am addressing myself to all the Yakima people at 
this time because a very important matter is now confronting all of us, which 
matter concerns our welfare and our very existence, our future mode of living, 
the future of our children and those who are to come after us. 

I refer to the unconscionable law of August 9, 1946, which law was wrongfully 
and dishonestly explained to the Indians, and through questionable means gained 
an alleged recommendation of certain Indians for the enactment of that law. 
The Yakima Indians were not afforded the opportunity to vote as to whether or 
not a majority of the whole membership of the tribes favored such legislation. 
If such proposition had been submitted to a secret ballot vote it would have been 
overwhelmingly rejected, just as the Wheeler-Howard bill was discarded about 10 
years before that time. 
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What after the failure of the adoption by the Yakima Tribes of the Wheeler- 
Howard Act, the then Commissioner John Collier, who controlled the Bureau of 
Indian Affairs, was determined to carry forward the program and philosophies of 
the Wheeler-Howard Act, by deceitful means, or otherwise, and by high-pressured 
tactics practiced on a puppet tribal council and certain other Indians, succeeded 
in the enactment of the act of August 9, 1946, which act embodies the principles 
of the Wheeler-Howard Act. 

The said law of August 9, 1946, has done immeasurable and boundless damage 
to the morale of the Yakima Indians. It has worked an injustice upon certain 
Indian children, it has disinherited husbands, wives, children, grandchildren, 
and other relatives of deceased enrolled members of the Yakima Tribes. It 
has worked other injustices and foisted un-American acts upon hundreds of mem- 
bers of the Yakima Tribes. 

Sometime after the enactment of the said law of August 9, 1946, and after 
a puppet tribal council commenced carrying out the provisions of the said law of 
August 9, 1946, a great number of the Indians realized what had been so sur- 
reptitiously put over on them, and they tried to do something about it. 

In the month of March 1951, 427 enrolled members of the Yakima Tribes 
affixed their signatures to a petition calling upon the Congress for the repeal of 
the said act of August 9, 1946. Two delegates, Mrs. Hattie Hoptowit, and Mrs, 
Minnie Whitefoot were selected to represent this group and to proceed to Wash- 
ington, D. C. for the purpose of presenting said petition to members of the Con- 
gress and to request that a bill be introduced providing for the repeal of said law. 
After the facts and circumstances by which this law (act of August 9, 1946) had 
been enacted were related and explained to our then Senator Harry P. Cain, he 
sponsored a bill (S. 2103) providing for the repeal of the said act of August 9, 
1946, and at the time of the introduction of said bill he, on August 16, 1951, made 
an explanation of the purposes of the bill, and caused to be inserted in the Con- 
gressional Record (Congressional Record, August 15, 1951, p. 10315), certain 
material. 

A copy of that part of the Congressional Record of August 16, 1951, setting 
forth Senator Cain’s remarks, a copy of said petition signed by 427 enrolled mem- 
bers of the Yakima Tribes, and a copy of a statement by Mrs. Hoptowit and 
Mrs. Whitefoot, follows: 


[From Congressional Record, August 16, 1951] 


STATEMENT OF SENATOR Harry P. Carin in CONNECTION WITH THE INTRODUC- 
TION OF S. 2013, To Repeat THE Act or AuGustT 9, 1946, PROVIDING FOR 
THE PREPARATION OF A MEMBERSHIP ROLL OF THE INDIANS OF THE YAKIMA 
RESERVATION 


Mr. President, I introduce for appropriate reference a bill providing for the 
repeal of the act of August 9, 1946 (60 Stat. L., p. 968) which act provides, 
among other things, the delegation of power and authority to the Secretary of 
the Interior, the Bureau of Indian Affairs, and the Yakima Tribe Council, to 
administer the affairs of the Yakima Indians, including the preparation of a 
membership roll of the Indians of the Yakima Reservation in the State of 
Washington. 

Members of the Yakima Tribe, who assert that they represent the majority, 
claim that the provisions of the said act of August 9, 1946, were improperly and 
dishonestly explained to these Indians before its enactment. They further 
assert that the Bureau of Indian Affairs, through its agents, were determined 
to carry forward the program and philosophies of the Wheeler-Howard Act, 
which act theretofore had been overwhelmingly rejected by the Yakima Indians. 

I ask unanimous consent that a petition dated March 21, 1951, addressed 
to me concerning this proposed legislation be appropriately referred and printed 
in the Record at this point as a part of my remarks. 

The bill (8. 2013) to repeal the act of August 9, 1946, providing for the prepara- 
tion of a membership roll of the Indians of the Yakima Reservation, introdueed 
by Mr. Cain, was read twice by its title and referred to the Committee on Interior 
and Insular Affairs. 
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The petition is as follows: 
PETITION 


Wasuinaton, D. C., March 21, 1961. 
Hon. Harry Cain, 


United States Senate. 


My Dear Senator Cain: We herewith present a petition signed by 427 mem- 
bers of the Yakima Tribe of Indians, these signatures representing at least 2,000 
of our members. The petition sets forth as follows: 

“‘Whereas Public Law No. 706, 79th Congress, 2d session, chapter 933 (H. R. 
6165), An act to provide for the preparation of a membership roll of the Indians 
of the Yakima Reservation, Wash., and for other purposes, was approved August 
9, 1946; 

‘Whereas the Congress’ long-established objective has been to encourage the 
Indians, particularly the young Indians, to become self-reliant, self-sufficient, 
and independent; 

‘‘Whereas this act goes against these objectives and is a step backward rather 
than forward because— 

**(a) The tribal council is given the absolute power to strike from the roll at 
any time (1) any Yakima of one-quarter or more blood who has not lived in the 
Yakima country for 5 years, or (2) any Yakima of one-quarter or more blood 
who has not joined in tribal activities or functions for 5 years, who is without 
allotment or inherited interest but who is otherwise eligible to be allotted or to 
inherit. 

“Example: A young Yakima of full blood or one-fourth goes away to trade 
school. He learns a trade and finds employment in a distant city, out of the 
Yakima country. He supports himself and perhaps marries and raises a family, 
but lives where his job is, which is out of the Yakima country. His parents are 
allotted on the Yakima Reservation and want their own flesh and blood son to 
inherit their allotments. But he cannot inherit, unless he quits his job and moves 
back. 

“Example: A Yakima of full blood or one-fourth lives on the Yakima Reserva- 
tion but he does not join in trival activities or functions. He does not mix around, 
but stays strictly to himself. He may find himself striken from the roll because 
he did not maintain any tribal affiliations. 

“The result is that Indians are encouraged not to find work or occupation beyond 
the borders of the Yakima country and are encouraged not to become independent, 
for fear of being disinherited by their own tribe and unable to inherit from their 
own people. 

**(6) There is no simple or convenient appeal procedure set up for appeal from 
the tribal council. 

“‘Whereas the clause ‘who has failed to maintain any tribal affiliations’ is so 
Joose and indefinite that it can be arbitrarily and capriciously used to exclude 
otherwise deserving Yakima Indians, and therefore, vests despotic powers in the 
tribal council; 

‘‘Whereas the act deprives allottees and persons with inherited interests of the 
natural expectation and assurance, that their descendants, who are the natural 
objects of their bounty, will inherit, but sets up an unnatural scheme, which can 
cut off their own flesh and blood, and creates complex problems of who is to inherit 
instead: Now, therefore, be it 

‘Resolved, That this act be repealed or changed to eliminate the evils mentioned. 

“Harrie Purvis Hoptowir 
“(And 426 others). 

Dated in February 1951. 

The principal reason for this petition is the request for a repeal of the act of 
August 9, 1946 (60 Stat. 968). Among other things it provides for the prepara- 
tion of a new membership roll of the Yakima Indians. 

We believe this legislation was instigated and promoted by the Indian Bureau 
through a tribal council controlled by it. 

The Yakima Indians had rejected the Wheeler-Howard Act approximately 10 
years before the Indian Bureau and the tribal council started to promote the 
legislation contained in the act of August 9, 1946. In other words, when the 
Bureau and its tribal council failed to sell the Wheeler-Howard Act to the Yakima 
Indians, they proceeded to do something to bring the Wheeler-Howard Act to 
the Indians through a deceitful scheme, which apparently worked. 

In about the year 1941 the Indian Bureau, its representatives, and its tribal 
council started and continued their underhanded methods to induce the Yakima 
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Indians to adopt the provisions of the act of August 9, 1946. The provisions of 
this act were never properly and honestly explained to the Yakima Indians in 
general, for if they had been the act would have been rejected just as overwhelm- 
ingly as the Wheeler-Howard Act was. 

The Yakima Indians did not realize the effect of this act until recently, when 
the tribal council which was established under the provisions of this act com- 
menced to exercise its authority. 

The Yakima Indians now find themselves in the hands of a tribal council 
dominated by the Indian Bureau, which tribal council is squandering the moneys 
belonging to the Yakima Indians. 

We, the undersigned, representing the majority of the Yakima Indians, re- 
spectfully beg your assistance in obtaining repeal of Public Law 706. 


Hattie Purvis Hoprtowir. 
Minnie McCoy Waualilteroot. 


Under date of May 6, 1955, Commissioner Emmons addressed a communication 
to the chairman, Yakima Tribal Council, setting forth his views on certain phases 
of the said act of August 9, 1946, and urged that the matters therein set forth be 
presented to the Yakima people for their consideration, discussion, and determi- 


nation, but such suggestions have fallen upon deaf ears of an irresponsible tribal 
council and its attorneys. 


Mr. Emmons’ letter is as follows: 


DEPARTMENT OF THE INTERIOR, 
Bureau OF INDIAN AFFAIRS 
Washington, D. C., May 6, 1956. 
CHAIRMAN, YAKIMA TRIBAL CoUNCIL. 

My Dear Mr. CuarrMan: Following my meeting with your tribal representa- 
tives here in Washington, and realizing fully that they were without authority 
to commit themselves or the tribe on such matters, I wish to take this opportunity 
to present to you my views on certain phases of the act of August 9, 1946, which 
deals with the preparation of a roll, membership in the tribe, and the right to 
take by inheritance trust or restricted property within the reservation or ceded 
area. 

As I have indicated to the Indian people on many occasions, I believe that they 
should be consulted in connection with legislation and other matters which affect 
their interest, and that the tribes should have freedom and opportunity to discuss 
such matters and to present their views and wishes. It is in that spirit that I 
am addressing you with the request that this letter be presented to the members 
of the Yakima Tribe for their discussion, consideration, and comments. 

On the subject of membership, I suggested to your representatives that the 
tribe might consider closing the membership rolls. This offers certain advantages 
in that the membership of the tribe would be fixed as of a date specified in any 
legislation which may be enacted, and would eliminate criticism and complaints, 
of which there have been some with respect to the exclusion from membership 
in the tribe of children who are born away from the reservation because their 
enrolled parents have for one reason or another located elsewhere in order to earn 
a better living. Those children, along with all other children of enrolled members, 
would inherit the rights of their parents in the tribal property, but would have no 
separate rights of their own in the tribal property. 

When considering the question of closing the rolls for the purpose of fixing 
property rights in tribal property, consideration should also be given to the 
important question of the management and control of the tribal assets. The 
legislation closing the rolls would need to specify the extent to which the heirs 
of the persons on the closed roll may participate in the management of tribal 
affairs. 

My other thought has to do with the provisions of section 7 of the 1946 act 
which restrict the right of inheritance of trust or restricted property to enrolled 
members of one-fourth or more blood of the tribe. Generally, the right of inher- 
itance is not restricted in such manner, but is governed by the laws of descent 
and distribution of the State in which such property is located. Although the 
tribe may have had good reasons for requesting the Congress to enact such 
legislation, it should be recognized that it works an injustice upon children who 
have less than one-fourth degree of Yakima blood or who were born away from 
the reservation, and it also works an injustice on the non-Yakima spouse who 
may have for years helped in the building and development of the estate of the 
deceased member. 
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A report just received states that an examination of 215 probate cases deter- 
mined since the passage of the act of August 9, 1946, shows that 156 enrolled per- 
sons consisting of husbands, wives, children, grandchildren and other relatives 
of a deceased enrolled member have been disinherited, and that 17 unenrolled 
spouses were limited to a life use in one-half of the real property. 

I feel that in fairness to such individuals, who are in many instances persons of 
Yakima blood, a more liberal attitude should be taken toward their right to 
inherit, and that the tribe should consider this matter most carefully. My own 
personal opinion leads me to believe that the repeal of this section would be 
fair and just, and would permit carrying out the wishes of the husband or wife 
who holds such trust or restricted property, or the parent who may wish to see 
that his children are provided for. 

I would like to urge that these matters be presented to your people for their 
consideration, discussion, and determination in such manner as may best reflect 
the views of the membership of the tribe, and that at the earliest practicable 
date you let me know through your superintendent and the area director of the 
decision which has been reached by the tribe or of any questions about which it 
may wish further information. 

Sincerely yours, 
GLENN L. Emmons, Commissioner. 


In the month of February 1957, a delegation representing the Yakima Indian 
Association, consisting of E. J. Wilton, David D. Varner, George Pitt, Mrs. 
Minnie Whitefoot and Mrs. Sally George, visited Washington, D. C., and among 
other things, called upon Congressman Thor Tollefson and urged him to introduce 
a bill (H. R. 4005) providing for the repeal of the act of August 9, 1946, which 
after a full discussion with him, he gladiy sponsored such a bill and caused the 
same to be sent to the Secretary of the Interior for his consideration and report. 

The Secretary of the Interior, under date of April 4, 1958, submitted his views 
and report on the bill to the chairman of the House Committee on Interior and 
Insular Affairs, which report, among other things, recommends the repeal of 
sections 4 and 7 of said act of August 9, 1946, and suggests a substitute bill. 

The Secretary of the Interior’s report, dated April 4, 1958, follows: 


DEPARTMENT OF THE INTERIOR, 
OrricE or THE SECRETARY, 
Washington, D. C., April 4, 1958. 
Hon. Ciatr ENGLE, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. ENGLE: Your committee has requested a report on H. R. 4005, a 
bill to repeal the act of August 9, 1946, providing for the preparation of a member- 
ship roll of the Indians of the Yakima Reservation. , 

We recommend that the bill be not enacted, but that the substitute bill en- 
closed with this report be enacted. The substitute bill repeals only sections 4 
and 7 of the 1946 act, amends sections 1 and 3, and leaves the rest of the act in 
effect. 

Sections 1, 2, 3, 5, and 6 of the act of August 9, 1946 (60 Stat. 968, 25 U.S. C. 
601-607), require the preparation and maintenance of a membership roll of the 
Yakima Tribes, establish the requirements for enrollment, and provide for the 
expulsion of members for cause. We believe that there is no need to repeal all 
of these provisions. 

Section 4 of the act, however, provides for the loss of membership whenever 
an enrolled member ceases to own any trust or restricted land in the area and 
either has lived away from the reservation or has failed to maintain tribal affilia- 
tions for a period of 5 consecutive years. The section reads as follows: 

“Sec. 4. Every person whose name appears on the roll prepared hereunder 
who holds no vested right, title, or interest in or to any restricted or trust land 
on the Yakima Reservation or within the area ceded by the treaty of June 9, 
1855, and who has failed to maintain any tribal affiliations or a residence on the 
reservation or within the ceded area for a period of five consecutive years, shall 
no longer be considered a member of the Yakima Tribes, and his name shall be 
removed from the rolls. It shall be the duty of the Yakima Tribal Council to 
determine, subject to review by the Secretary of the Interior, loss of membership 
in each case.” 

Subsection 1 (d) contains a similar provision prohibiting the enrollment of 
future-born children unless one of the enrolled parents maintains a domicile in 
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the reservation area at the time of the child’s birth. The subsection reads as 
follows: 

‘‘(d) All children of one-fourth or more blood of the Yakima Tribes born after 
the date of approval of this Act to a parent who is an enrolled member and main- 
tains a domicile on the Yakima Reservation or within the area ceded by the treaty 
of June 9, 1855, at the time of the birth of the child.” 

We believe that section 4 should be repealed, and that subsection 1 (d) should 
be amended to omit the residence requirement in the future. 

The Bureau of Indian Affairs has experienced considerable difficulty in admin- 
istering its relocation program when dealing with persons who are members of 
tribes that have such restrictive membership provisions. We have observed a 
strong tendency for expectant parents who have been relocated in areas away 
from the reservation to return to the reservation and take up residence prior to 
the birth of their children in order that the children may be born on the reservation 
and thus qualify for enrollment with the tribe. It is apparent that the provision 
for loss of membership because of nonresidence will interfere with the relocation 
program. Relocation services are an established Federal program, and we believe 
that an Indian who takes advantage of those services should not be penalized 
by the loss of his tribal membership and his interest in tribal property. If the 
residence requirement were removed from the act there would be no hesitancy 
on the part of prospective Yakima relocatees to leave the reservation for the 
purpose of obtaining employment and becoming integrated in communities at 
the places of employment. 

Section 7 of the act deals with the subject of inheritance of restricted or trust 
property belonging to individual Yakima Indians. The section reads as follows: 

“Src. 7. Hereafter only enrolled members of the Yakima Tribes of one-fourth 
or more blood of such tribes shall take by inheritance or by will any interest in 
that part of the restricted or trust estate of a deceased member of such tribes 
which came to the decedent through his membership in such tribes or which 
consists of any interest in or the rents, issues, or profits from an allotment of land 
within the Yakima Reservation or within the area ceded by the treaty of June 9, 
1855 (12 Stat. 951), except that a surviving spouse of less than one-fourth of the 
blood of the Yakima Tribes may receive by inheritance or devise the use for life 
of one-half of the restricted or trust lands of the decedent located within the 
Yakima Reservation or within the area ceded by the said treaty of June 9, 1855.” 

The results of this section are unjust and work a hardship on certain members 
of the family of a deceased Yakima Indian by denying them the right to inherit 
or take by will any part of the trust or restricted estate of the spouse, parent, or 
relative. Of 192 estates probated through May 31, 1957, under that section of 
the act, 133 enrolled Yakimas, including husbands, wives, children, grandchildren, 
and other relatives, were excluded from sharing in estates because they did not 
have the required quantum of Yakima blood; 126 persons, including husbands, 
wives, children, ete., were excluded from sharing in estates because they were not 
not enrolled members of the tribe; and 32 spouses, being unenrolled persons, 
were limited to a life estate in one-half of the real property of the decedent. 
Such a pattern of inheritance and denial of the right of the spouse, children, and 
others to share in the estate of the decedent is the result solely of Federal legis- 
lation nad is not to be found in the laws relating to other Indian tribes or to 
non-Indians. In our opinion, the record presented clearly establishes the 
injustice imposed by the existing provision of law and is strong justification for 
its repeal. 

The repeal of section 7 will leave in full force and effect the provisions of the 
acts of February 8, 1887 (24 Stat. 388), as amended, and June 25, 1910 (36 Stat. 
855), as amended, which authorize the Secretary of the Interior to approve 
wills and determine the heirs of Indians owning restricted property in accordance 
with the State laws of descent and distribution. The 1887 and 1910 acts are 
now being applied to the estates of deceased Yakima Indians, except as limited 
by section 7 of the 1946 act. 

It should be noted that section 7 has resulted in retaliatory proposals by the 
Umatilla Tribe whose members are precluded from inheriting land on the Yakima 
Reservation (see H. R. 8568). 

Section 3 of the act permits the tribal council to correct ‘‘errors” in the roll 
at any time by adding or deleting names from the roll. An Indian who is pre- 
judiced by such action has no right of appeal. We believe that he should be 
protected from possible arbitrary action by the council by making the council’s 
action subject to review by the Secretary. This would make section 3 consistent 
with the rest of the act, which makes the Secretary responsible for preparing 
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the roll and keeping it current (set. 1), and which makes the loss of membership 
for cause subject to secretarial review (secs. 4 and 5). 
The Bureau of the Budget has advised us that there is no objection to the 
submission of this report. 
Sincerely yours, 
RoGer Ernst, 
Assistant Secretary of the Interior. 


The proposed substitute bill recommended by the Secretary of the Interior is 
as follows: 


A BILL To amend the Act of August 9, 1946 (60 Stat. 968), providing for the preparation of a membership 
roll of the Indians of the Yakima Reservation 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subsection 1 (d) of the Act of August 9, 1946 
(60 Stat. 968), is amended by changing the period at the end thereof to a comma 
and by adding ‘‘and all children of one-fourth or more blood of the Yakima 
Tribes born after the date this clause becomes effective to a parent who is an 
enrolled member at the time of the birth of the child, regardless of such parent’s 
domicile.” 

Sec. 2. Section 3 of such Act is amended by changing the period at the end 
thereof to a comma and by adding ‘‘subject to review by the Secretary of the 
Interior.” 

Sec. 3. Section 4 of such Act is repealed. 

Sec. 4. Section 7 of such Act shall be without force and effect in the probate of 
any estate of trust or restricted property of a deceased member of the Yakima 
Tribes who dies after the date of this Act. 

The Secretary of the Interior in his report did not recommend all that we asked 
for, but if the suggested substitute bill is enacted, it will eliminate the most ob- 
jectionable features of the 1946 act, hence I do not hesitate to recommend that we 
should strongly support the proposed substitute bill and let our views be known 
to the committees of Congress, the Secretary of the Interior, and the Commis- 
sioner of Indian Affairs. 

I submit, that it is fair to assume that the present irresponsible Yakima Tribal 
Council and its attorneys will do everything within their power to attempt to 
defeat this proposed legislation, therefore, it is incumbent upon all responsible 
members of the Yakima Tribes to support this proposed substitute bill, and 
support the Secretary of the Interior and Commissioner Emmons in their sincere 
efforts to correct a very bad situation. 

You will also note that the Bureau of the Budget registers no objection to this 
proposed legislation. 

It is hoped that the Senate and House committees will be able to consider this 
bill at an early date so that it will have a chance of enactment before the adjourn- 
ment of the present session of the Congress. 

Respectfully, 
E. J. Winton, President. 


FURTHER STATEMENT OF E. J. WiLTON, PRESIDENT, YAKIMA INDIAN ASSOCIATION 
OF WASHINGTON STATE 


I desire to make it clear that there are now several hundred dues-paying mem- 
bers of our association and in addition thereto there are several hundred other 
members of the Yakima Tribes who live on and off the reservation and who are in 
accord with what we are trying to do; namely, we are striving for a clean and 
efficient administration of our affairs. 

Since I came to Washington, D. C., I have received a statement concerning this 
proposed legislation, from Nealy N. Olney, of Wapato, Wash., who has lived on 
the Yakima Reservation all his life. Heis now about 70 years of age, Mr. Olney is 
one of our most intelligent and highly respected Indian citizens on the Yakima 
Reservaticn. 

I respectfully ask that his statement be made a part of the record. 

The above referred to statement, follows: 


Wapato, Wasu., April 21, 1958. 


To Whom It May Concern: 


The attached memorandum prepared by Nealy N. Olney, a member of the 
Yakima Indian Association of Washington State, Inc., and also a member of the 
Yakima Indian General Council, at the request of the delegates appointed by the 
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general council and by Yakima Indian Association of Washington State, Ine., this 
memorandum to be presented to the congressional Indian Affairs Committee in 
Washington, D. C., at such time our delegates are called to appear before the 
congressional committee for hearing and testimony. 

Signed by: 

NEALY N. OLNEY. 
To the Congressional Indian Affairs Committee and To Whom It May Concern, 
Washington, D. C.: 

HONORABLE GENTLEMEN: We, the delegates, appointed by the General Indian 
Tribal Council of the Yakima Indian Reservation and the Yakima Indian Asso- 
ciation of Washington State, Inc., further ask that your committee of honorable 
men who have been elected and appointed to handle and investigate matters 
pertaining to our Indian people who have been mistreated and mismanaged by 
employees and officials of the office of the Secretary of the Interior and the Bu- 
reau of Indian Affairs for many years. We, in desperation, and having no other 
place to go, seek your aid and assistance in righting these wrongs and misman- 
agement and give our people an opportunity to work with those who have been 
selected and appointed to represent our people without favor or prejudice.toward 
any member of our tribe and prepared our people to accept their responsibility 
as good American citizens of this great Nation. These two departments have 
failed miserably in its appointed work, and instead of unselfishly helping our 
people to help themselves in working out their problems, these officials have 
worked out and established a propaganda and political machine second only to 
the Russian Communist Party. These Indian tribal councils, which have been 
set up to carry on the business of the Indian reservations on most of the Western 
States, have become a tool of and an excuse for the control and mismanagement 
of our Indian reservations. These departments have been misusing the appro- 
priations made by Congress and also permitting the Indian tribal councils to 
waste and squander tribal funds for many unnecessary projects and improve- 
ments all of which, or most of which, are detrimental to the welfare and well- 
being of our Indian people in the United States. Here on the Yakima Indian 
Reservation the tribal council, under the supervision of the officials of the Indian 
Bureau, have been using Indian tribal funds to bribe members of the opposition 
party, formed to protect the interests of our people, and thus weaken the opposi- 
tion party and branding members of the opposition party as troublemakers and 
who deal in misstatements and falsehoods. Our agency and area office officials 
have set up a censorship board and even our outstanding, honest, and capable 
members of our tribe, whose articles in the past were freely printed by our local 
papers and other leading newspapers of the State, but since the self-appointed 
censorship board have taken over the censorship of all articles written by mem- 
bers of our tribe, the newspapers refuse to print any article for fear of threatened 
libel suits. Since our people have been refused the use of the free press of our 
State, the Colville and the Yakima Indian tribe members have taken over the 
Independent of Republic, Washington, a weekly newspaper, and when it at- 
tempted to move to Coulee Dam, Wash., a more centrally located place and a 
city of greater population, the paper could be supported by local advertisements 
and many new subscribers. The officials of the Yakima Indian Agency and the 
area Office, in Portland, Oreg., are using every means to stop the printing of this 
fearless spokesman of our people—the new name selected by our paper is The 
Independent American, of Coulee City, Wash., the home of the largest high dam 
in the United States of America. 

In view of all of these unethical and underhanded methods used to control our 
Indian reservations we believe it is time to put a stop to this communistic tactics 
in our country and our only hope lies with your honorable body of men who want 
true facts of conditions on our reservations so you can act properly and put a stop 
to these wrongs and make proper recommendations for a just and intelligent 
solution of these Indian problems which the Bureau of Indian Affairs have been 
attempting to solve for over a hundred and fifty years. Instead of trying to help 
our people it has been building up a political and propaganda machine to per- 
petuate itself and protect its own officials and employees instead of helping our 
Indian people to become real American citizens. Many of our educated and 
qualified Indians have left the reservations because of these policies adopted by 
the officials and employees of the field service of the Bureau of Indian Affairs. 
Any self-respecting Indian cannot tolerate the treatment and system adopted 
and used by the tribal councils, the employees and officials in charge of our Indian 
reservations. Our American Indian has proved themselves a great people in the 
past and present time and never shirked their duty when called upon in the 
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defense of our country in all the wars of the past and still stand ready to serve 
their country even after all of the mistreatment and mismanagement of their 
properties and trust and tribal funds. Why should our Government permit 
these intrigues and injustice to continue from the hands of the officials and em- 
ployees of our Government, and when our people object to these treatments they 
threaten our people with termination and this our people do not want until our 
people are ready for termination. 

We would like to inform your committee 8 delegates now in Washington, D. C., 
4 of these are selected from the Yakima Indian Tribal Council members, and 4 
from members of the Yakima Indian General Council, 2 of whom were duly 
elected delegates from the general tribal council, viz: Lawrence Goudy and Mrs. 
Al Goudy, and the other two delegates, viz: E. J. Wilton and Al Goudy are 
members of the Yakima Indian Association of Washington State, Inc. The four 
Yakima Indian Tribal Council voted themselves expense money for the trip to 
Washington, D. C., and return, and $20 per diem for all the time they are away 
from the Yakima Indian Reservation, and this tribal council refused to pay the 
expenses for Lawrence Goudy, and through instructions from Washington the 
expenses of Mrs. Al Goudy were furnished. We would advise your committee 
to ask these four Yakima Indian Tribal Council to appear before your committee, 
Mr. Eagle Seelatsee is present chairman and Alex Saluskin, is an ex-chairman of 
the Yakima Indian Tribal Council, and can learn first-hand why the tribal council 
refused to recognize the delegates selected from the general tribal council and who 
were responsible for the refusal to pay the expenses of the duly elected delegates 
and why they appointed 4 delegates from the Yakima Indian Tribal Council, 
instead of following the mandates of the general tribal council and secure from 
them such other information you may deem proper and essential. We feel, 
since this fund belongs to the Yakima Indian Tribe, that Mr. E. J. Wilton and 
Mr. Al Goudy be reimbursed for such expenses they pay out for the trip and ex- 
penses for their stay in Washington. These general tribal council delegates are 
educated and qualified to represent the Yakima Indian Tribe and we ask that 
your committee recommend that the expenses of Mr. E. J. Wilton, Mr. Lawrence 
Goudy, and if you deem proper that the expenses of Mr. Al Goudy be paid. 

Respectfully submitted. 

NeAty N. OLNEY. 





STATEMENT OF ALPHONSE Goupy, AN ENROLLED MEMBER OF THE YAKIMA TRIBES 
OF INDIANS AND A DELEGATE FROM THE YAKIMA INDIAN ASSOCIATION OF 
WASHINGTON State, INc. 


Mr. Chairman, and gentlemen of this committee, first, I believe that it is proper 
to introduce myself, and to show for what express purpose and reasons I am here 
and why. 

My full name is Alphonse Goudy, enrolled Yakima Indian tribal member, 
and have lived all of my 47 vears within the reservation. 

The following is a brief panorama of the Enrollment Act of August 9, 1946. 

The act provides a membership roll, restricts and limits individual inheritance. 
The act empowers, and grants, absolute power to the Secretary of the Interior 
and the Yakima Indian Tribal Council for all purposes. 

Since the enactment of this law, it has created evil, injustice, corruption and 
confusion among and within tribal members. Many millions of dollars of tribal 
funds has been (indiscriminately expanded for unwarranted purposes) since the 
enactment of this legislation. 

The minutes will prove, from the Yakima Indian General Council, Toppenish 
Longhouse, Toppenish, Wash., and during Superintendent Shotwell’s adminis- 
tration, that the Yakima Indian people did not request for enactment of such 
legislation, that it was made compulsory, and presented to the Indian people in 
a threatful and deceptive manner by Superintendent Shotwell. 

“When the Most High divided to the nations their inheritance, when He 
separated the sons of Adam, He set the bounds of the people according to the num- 
ber of the children of Israel’’ (Deut. 32: 8). 

He, the Eternal, set and determined the bounds of their (the peoples’) habita- 
tion, to every people, race, color, and creed. And He commanded men to go and 
possess the land and to dress it. And He gave each race and people their in- 
heritance and said: 

“So shall not the inheritance of the children of Israel remove from tribe to 
tribe; for every one of the children of Israel shall keep himself to the inheritance 
of the tribe of his fathers’? (Numbers 36: 7). 
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“Thus saith the Lord God; If the prince [or ruler] give a gift unto any of his 
sons, the inheritance thereof shall be his sons’; it shall be their possession by 
inheritance. Moreover, the prince shall not take of the people’s inheritance by 
oppression, to thrust them out of their possession; but he shall give his sons’ 
inheritance out of his own possession; that my people be not scattered every man 
from his possession’ (Ezekiel 46: 16, 18), and, again, “‘But the soul that doeth 
ought presumptuously, whether he be born in the land, or a stranger, the same 
reproaches the Lord; and that soul shall be cut off from among his people’’ 
(Numbers 15: 30). 

This applies to the ruler and the ruled; it applies to all colors, races, and creeds. 

There is the basic foundation of your inheritance, God’s way of inheritance. 
There is no blood degree or limitation here as to inheritance; there is no blood 
limitation to inherit in the entire Holy Bible. He specifically commands man 
not to oppress one another concerning our inheritance. Who then are we to 
obey, God, or man’s feeble laws? 

Contained in article 3 of section 1, rules and regulations of the constitution 
and bylaws of the Yakima Indian Tribe, which undoubtedly was approved by the 
tribe in 1951, and received recognition from the Secretary. The constitution 
has never been repealed by the Yakima Indian Tribe. Under section 1 therefore 
recognizes allotment roll. Sections 2, 3, and 4 appear to be inserted sometime 
thereafter of 1946 and if not, should be stricken from the constitution, for reasons 
of blood degree. 

Under article VII, paragraph (S) of the constitution, provides that no tribal 
funds be appropriated by the Yakima Indian Tribal Council for any purposes, in 
excess of $5,000 without the approval of the Secretary and the Yakima Indian 
tribe by a referendum. 

Since the enactment of the enrollment and inheritance law of August 9, 1946, 
and since the timber sale contracts were established, and tribal income from other 
sources have been indiscriminately expended for unwarranted purposes, and 
approved by the tribal council without consent of the majority wish of the tribe. 
As a result, 3,000 tribal members have suffered deprivation of want, their (the 
Indians’) existence and proper livelihood denied. 

Two million five hundred thousand dollars annual tribal fund appropriations 
have been approved by the tribal council for 1959 and 1960, without consent of 
the majority wish of the tribe. Five hundred thousand dollars annual tribal 
funds appropriation have been requested and approved by the tribal council, for 
the purpose of purchasing fractionated Indian lands without the consent of the 
tribe. There is $5 million proposed White Swan Reservoir project that will 
require approval. There is the $2 million Mabton flood-control project that will 
require the tribe’s approval. 

The $15,019,640 the Dalles Dam settlement fund compensation for the loss of 
the Yakima Indian Tribe’s fishery, Celilo Falls, Columbia River, Wash. and Oreg., 
requires majority referendums of the Yakima Indian Tribe for distribution in 
accordance with section 2—-F and section 14 of the April 6, 1955, agreement, of 
December 17, 1954, and approved by Commissioner Emmons and by Douglas 
McKay, Secretary of the Interior. 

However, the records show that after the agreement was entered on December 
17, 1954, a resolution dated January 17, 1955, by the Yakima Indian General 
Council (legislative body with a quorum of 250 enrolled tribal members), a vote 
confirming the resolution, 192 for and 10 against, fails to reveal majority referen- 
dum of the tribe, of which the approximate population existed at the time of 
approval of the agreement 2,200 adults and 2,015 minors, a total of 4,215 enrolled 
tribal members. Majority voting referendum of this adult figure would be 693 
tribal members, approximately equaling the voting power of United States per 
population. Present figures are 2,609 adults and 2,010 minors, constituting 
majority voting referendums of approximately 818 enrolled tribal members. 

On October 25, 1957, general council session of the Yakima Indian Nation the 
3-point plan of the $15,019,640 Dalles Dam settlement funds, and based upon 
Commissioner Emmons memorandum of April 12, 1955, was required and re- 
quested by Commissioner Emmons to be approved for distribution, withholding 
the minors’ share of the funds in trust for distribution for indefinite period of time 
and denying the right of parental discretion of the funds. The Yakima Indian 
General Council approved such a plan by a vote of 234 for and 22 against. 

In conclusion, gentlemen of this committee and Congress, I as a duly authorized 
representative of the Yakima Indian Association of Washington State hereby 
recommend and support the substitute bill for H. R. 4005 as suggested by the 
Secretary of the Interior. 
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STATEMENT OF LAWRENCE GouDy, AN ENROLLED MEMBER OF THE YAKIMA 
TRIBE AND A DeteGcaTs ELEcTED BY THE YAKIMA GENERAL Cov NCIL, BUT 
REJECTED BY THE YAKIMA TRIBAL COUNCIL 


I am Lawrence Goudy, a duly enrolled member of the Yakima Tribe. On 
January 31, 1958, I was, at a duly called meeting of the General Council of the 
Yakima Tribe, duly elected, as a delegate to visit Washington, D. C., for the 
purpose of transacting business of the tribe. 

Thereafter, on February 1, 1958, I received a certificate of election, which 
reads, as follows: 

TopprenisH, Wasu., February 1, 1958. 


To the Officers of the Tribal Council of the Yakima Indian Nation and To Whom It 

May Concern: 

The within-named Lawrence Goudy was duly elected by the General Council 
of the Yakima Indian Nation to serve as one of the delegates to Washington, 
D. C., in regard to Indian business now pending in the Department of the Interior 
of the United States. 

Now, the General Council of the Yakima Indian Nation having made its selec 
tion, and having nominated said Lawrence Goudy as a member of said delega 
tion and selected him as a member thereof, it is only meet and proper that the 
Tribal Council of the Yakima Tribe confirm and respect the wishes of said Gen 
eral Council and appoint said Lawrence Goudy a member of said delegation. 

Yours truly, 
EAGLE SEELATSEE. 
Louvre Sowappy. 
JoE MENINICK 

Eagle Seelatsee, whose signature is affixed to the certificate is the shisdenes an of 
the Yakima Tribal Council. 

Louis Sohappy, whose signature is affixed to the certificate is the vice chair- 
man of the Yakima Tribal Council. Joe Meninick, whose signature is affixed to 
the certificate, is the secretary of the Yakima Tribal Council. 

Thereafter, under date of March 3, 1958, I received, through United States 
mail, the following notice, signed by Eagle Seelatsee, chairman, Yakima Indian 
Council: 

Marcu 3, 1958. 
Mr. LAWRENCE Goupy, 
506 North Fir Street, 
Toppenish, Wash. 
Mrs. LaurEtTTA Goupy, 
Box 112, White Swan, Wash. 

This is to advise you that a meeting has been arranged for Wednesday, March 5, 
in the tribal hall at this agency at 9 a. m. with the tribal council to work out an 
agenda for the tribal delegation to Washington, D. C. 

Since each of you is a delegate, it is requested that you be present at this meeting. 


EAGLE SEELATSEER, 
Chairman, Yakima Tribal Council. 

Ce—Superintendent LeCrone. 

Pursuant to the said notice I appeared and attended the meeting with the 
tribal council for 2 days, namely, March 5 and 6, 1958, for which attendance I 
received payment at the rate of $20 per day, total amount paid me, $40. 

About that time it was learned that a hearing before the Indian Subcom- 
mittee of the House Interior and Insular Affairs Committee on H. R. 4005 had 
been scheduled for April 21, 1958. The tribal council on its own act and without 
the approval of the gene ral council abruptly removed my name and the name of 
Lauretta Goudy from the list of delegates and appointed Alex Saluskin and Otis 
Shilow in our place. My belief is that the reason for such a removal of our names 
is that they, the council, knew our attitude toward the proposed repeal of the act 
of 1946, and our support of the substitute bill which the Secretary of the Interior 
has recommended. 

The tribal council members now claim as their reason disqualifying myself and 
Mrs. Lauretta Goudy is that a bylaw or constitution provision authorizing the 
tribal council to select from within their own membe arship delegates to transact 
business of the tribe at Washington, D. C. Such action by the tribal council in 
my opinion, is an afterthought because at the said meeting of January 31, 1958, 
nothing was mentioned as to such constitutional or bylaw provision, and no one 
challenged our qualification. George Umtuch, chairman, of the general council 
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permitted the election to proceed, and after the ballots were counted, Eagle 
Seelatsee, Thomas K. Yallup, Mrs. Lauretta Goudy, and myself were declared 
elected. Eagle Seelatsee received the highest number of votes; myself (Lawrence 
Goudy) received the second highest, and Mrs. Lauretta Goudy and Thomas K. 
Yallup were tied for third and fourth places. I have been informed that hereto- 
fore such delegates have been recognized without any questions. 

The four tribal council delegates who testified before your committee on April 
22, 1958, stated that the Yakima Nation has no constitution and bylaws. Such 
statement is untrue. I herewith submit to you a copy of the 1951 constitution and 
bylaws which presumably is now and has been in effect since 1951, and not the 
Umtuch resolution as stated by the tribal council delegates. A copy of the letter 


of solicitor’s letter of transmittal and a copy of the constitution and bylaws of 
1951, are attached hereto, as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
PORTLAND REGION, 


Portland, Oreg. July. 23, 1957. 
Mr. Homer SET? LER, 


Wapato, Wash. 
DEAR Sir: Pursuant to your request when you were in the office on July 22 


enclosed is a copy of the constitution and bylaws of the Yakima Tribe, and also a 
copy of Public Law 706 of the 79th Congress pertaining to membership in the 
Yakima Tribe. 

The constitution and bylaws were adopted by the tribe in 1951. 

The Indian Bureau advises that there is no charge in this matter. 

Sincerely yours, 
LEON JOUROLMON, 
Acting Regional Solicitor. 


RvuLES AND REGULATIONS AUTHORIZING THE GENERAL COUNCIL AND THE TRIBAL 
CouNciL TO PARTICIPATE IN THE MANAGEMENT OF THE AFFAIRS OF THE CON- 
FEDERATED TRIBES OF THE YAKIMA RESERVATION OF WASHINGTON ESTABLISHED 
BY THEIR TREATY oF 1855 

PREAMBLE 


We, the Confederated Tribes of the Yakima Indian Reservation of Washington, 
in order to establish a more responsible and effective organization to promote our 
general welfare, conserve and develop our lands and other resources and secure 
to ourselves and our posterity, the power to exercise certain rights of self-govern- 
ment not inconsistent with existing Federal and State laws, do ordain and estab- 


lish these Rules and Regulations of the Confederated Tribes of the Yakima 
Indian Reservation, Washington. 


ARTICLE I. OBJECTIVES 


It shall be the object of the Confederated Tribes of the Yakima Indian Reserva- 
tion, Washington: 

(a) to establish and maintain, with the aid of the Federal Government, a 
form of home rule that shall promote the advancement and welfare of the 
Indians of the Yakima Reservation, Washington, 

(b) to establish and enforce such rules as may be necessary to safeguard 
Indian property and resources for the use of present and future generations, 

(c) to safeguard, protect and secure all the rights, privileges and benefits 
guaranteed to the Yakima Indians by their original Treaty of June 9, 1855. 


ARTICLE II. TERRITORY 


The jurisdiction of the Confederated Tribes of the Yakima Indian Reservation 
of Washington shall extend to all lands contained within the original area described 
in the Treaty of June 9, 1855, between the United States of America and the 
Yakima Tribes of Washington, together with any lands that have or may here- 
after be added thereto. 

ARTICLE III. MEMBERSHIP 


Section 1. Membership of allottees—Every living person of Indian blood whose 
name appears on the allotment roll of the Yakima Indian Reservation of Wash- 
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ington shall be entitled to membership in the Confederated Tribes of the Yakima 
Indian Reservation of Washington. 

Section 2. Membership of Descendants. 

(a) Every child of one-fourth (44) or more Indian blood born heretofore or 
hereafter to any member of the Confederated Yakima Tribes who maintains a 
permanent residence upon the Yakima Indian Reservation at the time of such 
birth shall automatically be entitled to membership. 

(b) Children born heretofore or hereafter to a member of the Confederated 
Tribes of the Yakima Indian Reservation shall be subject to adoption in accord- 
ance with section 3 of this Article, upon application by self, parent or guardian; 
provided, that such person has not maintained membership in any other tribe 
of Indians. 

Section 3. Adopttons.—The General Council of the Confederated Yakima 
Tribes may, by a majority vote and subject to approval of the Tribal Council, 
adopt as a member of the Confederated Tribes any person of one-fourth (4) or 
more Indian blood who is a descendant of a member of the Confederated Yakima 
Tribes; providing that any person adopted into membership must have resided 
at least three years upon the Yakima Indian Reservation. 

Section 4. Loss of Membership.—In no case shall a member lose his member- 
ship other than by personal request in writing to the Tribal Council. 





ARTICLE IV. ORGANIZATION OF GENERAL AND TRIBAL COUNCIL 


Section 1. The Yakima Reservation shall be divided into four (4) districts as 
follows: White Swan, Wapato, Toppenish and Satus, and the Tribal Council 
shall establish the boundaries of said districts. 

Section 2. The governing bodies of the Confederated Yakima Tribes shall con- 
sist of a General Council of forty-eight (48) members and a Tribal Council of 
fourteen (14) members. 

SecTION 3. The membership of the General Council shall consist of twelve (12) 
persons selected from each of the four (4) districts in open district meetings. 

Section 4. The Tribal Council shall consist of fourteen (14) members as fol- 
lows: (1) a Chairman, (2) a Vice Chairman, elected by the General Council from 
the Tribe at large and from without their own number, (3) a Senior Council 
member and (4) two regular Council members from each of the four (4) districts 
elected by the General Council from without their own number but resident 
members of the districts they are to represent. 

Section 5. The General Council so organised shall elect from within its own 
number (1) a Chairman, (2) a Vice-Chairman, (3) a Secretary, (4) a Treasurer, 
(5) and a Sergeant-at-Arms and may appoint or employ such other officers and 
committees as may be deemed necessary. 

Section 6. The Tribal Council so organized shall elect from within its own 
members (1) a Secretary. (2) and a Treasurer and may appoint or employ such 
other officers and committees as may be deemed necessary. 


ARTICLE V. NOMINATIONS AND ELECTIONS 


Section 1. The first election of General Council members by District Councils 
shall be called, held and supervised by the present recognized Tribal Council 
within sixty (60) days after the ratification and approval of these Rules and 
Regulations. At the first election, six (6) representatives from each district shall 
be elected to serve for two (2) years and the remaining six (6) representatives from 
ach district shall be elected to serve one (1) year and thereafter elections of Gen- 
eral Council members shall be held every year and shall be ealled by the Tribal 
Council at least sixty (60) days prior to the expiration of terms of office. The 
term of Office of the General Council member shall be for a period of two (2) years 
unless otherwise provided herein. 

Section 2. The Tribal Council or election board appointed by the Council 
shall determine rules and regulations governing all elections. 

Section 3. The first election of the Tribal Council members by the General 
Council shall be called by the present Council within thirty (30) days after the 
election of the General Council, as provided for in Article V, Section 1, hereof. 
At the first election, the Chairman, Vice-Chairman and Senior member from each 
district shall be elected to serve for three (3) years, the regular member from each 
district shall be elected to serve two (2) years and the remaining members from 
each district shall be elected to serve one (1) year and thereafter the election of 
Tribal Council members shall be held every year and shall be called by the Tribal 
Council at least thirty (30) days prior to the expiration of terms of office. The 
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term of office of the Tribal Council members shall be for a period of three (3) 
years unless otherwise provided herein. 

Section 4. At least two or more qualified members of the Confederated Yakima 
Tribes shall be nominated for each of the positions on the Tribal Council. 

Section 5. The Tribal Council, or Board appointed by the Tribal Council, 
shall certify to the district election of the members of the General Council within 
five (5) days after the election returns. 

Section 6. The Tribal Council, or Board appointed by the Tribal Council, 
shall designate the district polling places and appoint all election officers. 

Section 7. The Chairman, Vice-Chairman and Secretary of the General 
Council shall certify to the election of the members of the Tribal Council within 
five (5) days after the election returns. 


ARTICLE VI. VACANCIES AND RECALL 


Section 1. If a member of the General Council or the Tribal Council shall 
die, resign, be removed or recalled frem office; permanently leave the reservation 
or shall be found guilty of a felony or a misdemeanor involving dishonesty in any 
Indian, State or Federal Court, the Tribal Council shall declare the position 
vacant and the Tribal Council shall elect or appoint another member of the 
Tribe from the district involved to fill the unexpired term. 

Section 2. The Tribal Council may, by nine (9) affirmative votes, expel any 
member of its body or the General Council for neglect of duty or gross miscon- 
duct. Before any vote for expulsion is taken on the matter, such member shall 
be given a written statement of the charges against him at least five (5) days 
before the meeting of the Tribal Council before which he is to appear and an 
opportunity to answer any and all charges at such designated Council meeting. 
The decision of the Tribal Council shall be final. 

Section 3. Recall—A member of the General Council may be recalled by the 
electors of his district in the same manner in which he was elected. A member 
of the Tribal Council may be recalled by the General Council in the same manner 
in which he was elected. 


ARTICLE VII. POWERS OF THE TRIBAL COUNCIL 


Section 1. Enumerated Powers.—The Council of the Yakima Indian Reser- 
vation shall have the following powers, the exercise of which shall be subject to 
General Council referendum as provided hereafter: 

(a) To negotiate with the Federal, State, and Local Governments on 
behalf of the Confederated Tribes and to advise and consult with the repre- 
sentatives of the Interior Department on all activities of the Department 
of the Interior that may affect the Confederated Tribes or the Yakima 
Indian Reservation. 

(b) To employ legal counsel for the protection and advancement of the rights 
of the Confederated Tribes and its members, the choice of counsel and fixing of fees 
to be subject to the approval of the Secretary of the Interior. 

(ec) To approve or veto any sale, use, disposition, lease or encumbrance of 
Tribal lands, interest in lands, or other Tribal assets which may be authorized or 
executed by the Secretary of the Interior, the Commissioner of Indian Affairs, 
or any other duly qualified official or Agency of Government; provided that no 
Tribal lands shall ever be sold encumbered or leased for a period exceeding 
(10) years, except for governmental purposes. 

(d) To submit, through proper Government channels, recommendations for 
the expenditure of Federal funds for Tribal support, reimbursable assistance, 
reservational improvement, health, education and other necessary activities 
looking toward the advancement of the members of the Confederated Tribes. 

(e) To borrow money from the Federal Government in accordance with the 
terms of a corporate charter that may be issued to the Confederated Tribes of the 
Yakima Indian Reservation of Washington. 

(f) To manage the economic affairs of the Confederated Tribes and to appro- 
priate available funds for public purposes. 

(g) To promulgate and enforce ordinances subject to review by the Secretary 
of the Interior, which would provide for assessment of license fees upon non- 
members doing business within the reservation, either on Tribal or allotted lands. 
This power may also extend to members of the Confederated Tribes; provided such 
ordinances have been approved by a referendum of the General Council. 
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(h) To exclude from the territory of the Confederated Tribes persons not 
legally entitled to reside therein under ordinances which shall be subject to review 
by the Secretary of the Interior. 

(i) To establish ordinances, subject to review by the Secretary of the Interior, 
governing law enforcement on the Reservation and to set up courts for the trial 
and punishment of offenders against such ordinances, in cases that do not fall 
within the jurisdiction of the Federal Courts. 

(j) To purchase land of members of the Confederated Tribes for public purposes, 
under condemnation proceedings, in courts of competent jurisdiction. 

(k) To prohibit the overgrazing of lands or other depletion of the capital or 
natural resourses of the Yakima Indians by ordinances which shall be subject to 
the approval of the Secretary of the Interior. 

(1) To regulate the use and disposition of Tribal property, to protect and 
preserve Tribal property, wildlife and natural resources, to cultivate Indian 
arts, crafts and culture, to administer charity, to protect health, security 
and the general welfare of the members of the Confederated Tribes. 

(m) To regulate the inheritance of real and personal property, other than 
allotted lands, within the territory of the Confederated Tribes. 

(n) To establish ordinances relating to the assignment, use or transfer of 
Tribal lands within the jurisdiction. 

(o) To charter subordinate organization for economic purposes and to 
regulate the activities of all cooperating associations of members of the 
Confederated Tribes. 

(p) To regulate the domestic relations of members of the Confederated 
Tribes. 

(q) To provide for the appointment of guardians for minors and mental 
incompetent by ordinances or resolutions subject to review by the Secretary 
of the Interior. 

(r) To appoint subordinate board and tribal officials and to provide for 
popular election of General Council and to delegate to such boards, councils 
or officials or to cooperating associations, which are open to all members of 
the Confederated Tribes, any of the foregoing powers reserving the right to 
review any action taken by virtue of such delegated power. 

(s) To appropriate for Tribal use of the Reservation any available appli- 
sable Tribal funds, provided that any such appropriation may be subject to 
review by the Secretary of the Interior; and provided further that any 
appropriation in excess of five thousand dollars ($5,000) in any one fiscal 
year shall be of no effect until approved by General Council referendum. 

(t) To adopt resolutions or ordinances to effectuate any of the foregoing 
powers. 

Section 2. Manner of Review.—Any resolution or ordinance which, by the 
terms of these Rules and Regulations, is subject to review by the Secretary of 
the Interior, shall be presented to the Superintendent of the Reservation who 
shall within ten (10) days thereafter approve or disapprove same. If the Super- 
intendent shall approve any such ordinance or resolution he shall thereupon im- 
mediately notify the General Council members, in writing, of such approval, any 
one of whom may, within twenty (20) days from the date of such written notifica- 
tion, file a petition with the Superintendent signed by not less than twenty (20) 
members of the General Council calling for a General Council referendum on the 
matter. The Superintendent shall then withhold further action on the resolu- 
tion or ordinance until the matter has been considered and passed upon by the 
General Council. If no petition calllng for a General Council referendum is 
presented to the Superintendent within twenty (20) days, as herein provided, 
the resolution or ordinance shall thereupon become effective but the Super- 
intendent shall within ten (10) days thereafter transmit a copy of same, bearing 
his endorsement, to the Secretary of the Interior who may within ninety (90) 
days from the date of such action, rescind said ordinance or resolution for any 
cause by notifying the Confederated Tribes of such rescission. If the Superin- 
tendent shall refuse to approve any resolution or ordinance submitted to him 
within ten (10) days after its enactment he shall advise the Tribal Council of 
his reasons therefor. If these reasons appear to the Council insufficient it may, 
by a majority vote, refer the ordinance or resolution to the General Council. 
The General Council may thereupon, by a majority vote, refer the ordinance or 
resolution to the Secretary of the Interior who may, within ninety (90) days 
from date of the Meneral Council’s referral, approve the same in writing where- 
upon the said ordinance or resolution shall become effective. 

Section 3. The Tribal Council of the Yakima Indian Reservation may exer- 
cise, subject to General Council referendum, such further powers as may in the 
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future be delegated to the Confederated Tribes by the Secretary of the Interior 
or by any duly authorized official or Agency of the Government. 

Section 4. Reserved Powers.—Any rights and powers heretofore vested in the 
Tribes of the Yakima Indian Reservation but not expressly referred to in these 
Rules and Regulations shall not be abridged by this Article but may be exercised 
by the members of the Confederated Tribes through the adoption of appropriate 
by-laws and constitutional amendments. 


ARTICLE VIII. INITIATIVE AND REFERENDUM 


Whenever a matter of great importance come before the Tribal Council, the 
councilmen shall, by resolution duly passed, submit the matter to the vote of the 
General Council and be bound by their decision. If the Tribal Council does not 
agree to submit the question, any member of the General Council may, by filing 
a petition within twenty (20) days after the vote signed by twenty (20) members 
of the General Council, call a referendum on the matter and the action of the 
General Council thereon shall be final. 


ARTICLE IX. BILL OF RIGHTS 


Section 1. All members of the Confederated Tribes over the age of twenty- 
one (21) years, or who are married, shall have the right to vote in all tribal elec- 
tions. 

Section 2. All members of the Confederated Tribes shall be accorded equal 
opportunities to participate in the economic resources and activities of the 
Reservation. 

Section 3. All members of the Confederated Tribes may enjoy without hin- 
drance freedom of worship, speech, press, and assembly. 

Section 4. Any member of the Confederated Tribes accused of any offense, 
shall have the right to a prompt open and public hearing with due notice of the 
offense charged and shall be permitted to summon witnesses in his own behalf 
and trial by jury shall be accorded, when duly requested, by any member accused 
of any offense punishable by more than thirty (30) days imprisonment and ex- 
cessive bail or cruel or unusual punishment shall not be imposed. 


ARTICLE X. AMENDMENTS 


Section 1. These Rules and Regulations may be amended by a majority vote 
of the qualified voters of the Confederated Tribes, voting at an election called for 
that purpose by the Secretary of the Interior; provided that at least thirty percent 
(30%) of those entitled to vote shall vote in such election but no amendment 
shall become effective until it shall have been approved by the Secretary of the 
Interior. It shall be the duty of the Secretary of the Interior to call an election 
on any proposed amendment at the request of two-thirds (%) of the Council or 
upon presentation of a petition signed by one-third (%) of the qualified voters, 
members of the Confederated Tribes, 


BYLAWS OF THE CONFEDERATED TRIBES OF THE YAKIMA RESERVATION, 
WASHINGTON 


ARTICLE I. BYLAWS 


Section 1, The Chairman of the General Council shall preside over all 
meetings of the General Council. The Chairman of the Tribal Council shall 
preside over all meetings of the Tribal Council. Each shall perform all duties 
of the Chairman and exercise any authority detailed to him. 

Section 2. The Vice Chairman of the respective Council shall assist the 
Chairman when called on to do so and in the absence of the Chairman shall preside 
and when so presiding shall have all the privileges, duties and responsibilities of 
the Chairman. 

Section 3. The Secretary of the respective Councils shall handle ail 
correspondence and keep a complete record of all matters transacted by their 
respective meetings. It shall be the duty of the Secretary to submit promptly 
to the Superintendent of the jurisdiction and to the Commissioner of Indian 
Affairs, copies of all minutes of regular and special meetings of their respective 
Councils. 

Section 4. The duties of the Treasurer of the General Council or of the 
Tribal Council shall be as follows: He shall accept, receive, receipt for, preserve 
and safeguard all funds or special funds for which his respective Council is acting 
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as trustee or custodian. He shall deposit all such funds in such bank or elsewhere, 
as directed by his respective Council, and he shall keep an accurate record, filing 
same in the Superintendent’s Office, and he shall report all receipts and expendi- 
tures and accounts and the nature of all funds in his possession or custody as of 
January Ist and July Ist of each year, in writing or at any time he is requested 
to do so by his respective Council. He shall not pay out or otherwise disburse 
any funds in his possession or custody or in the possession or custody of his respec- 
tive Council, except when properly authorized to do so by resolutions duly passed 
by the Tribal Council. The books and records of the Treasurer shall be audited 
at least once each year by a competent auditor employed by the Tribal Council 
and at such other times as the Tribal Council or Commissioner of Indian Affairs 
shall direct. The Treasurer of the respective Councils shall be required to give 
a bond satisfactory to the Tribal Council and to the Commissioner of Indian 
Affairs. The Treasurer shall be present at all regular and special meetings of 
his respective Council. 

Section 5. Newly elected members of the General Council or Tribal Council 
who have been duly certified shall be installed at the first meeting of their respective 
Councils thereafter. 

SEcTION 6. Each member of the General Council or the Tribal Council and each 
officer or subordinate officer elected or appointed hereunder, shall take an oath 
of office prior to assuming the duties thereof, by which oath he shall pledge 
himself to support and defend the Constitution of the United States and these 
Rules and Regulations. 

OATH 


PE tthe eb soit _.......-----, do solemnly swear that I will support 
and defend the Constitution of the United States against all enemies; that I 
will carry out, faithfully and impartially, the duties of my office to the best of 
my ability; that I will cooperate, promote, and protect the best interests of my 
tribe, in accordance with these Rules and Regulations.’’ 

Section 7. Regular meetings of the General Council shall be held on the second 
(2d) Tuesday of January and July of each vear. Regular meetings of the Tribal 
Council shall be held on the third (3d) Tuesday of January, April, July and 
October of each year. 

Section 8. Special meetings may be called for the General Council or the Tribal 
Council by a written notice signed by the Chairman of their respective Council 
and, when so called, the respective Councils shall have power to transact business 
as in the regular meetings. 

Section 9. No business shall be transacted by the General Council or Tribal 
Council unless a quorum is present, which shall consist of two-thirds (2/3) of its 
membership. 

Section 10. Order of business for meetings of the General Council and the 
Tribal Council: 

(a) Call to order by Chairman, 

(b) Rolleall, 

(c) Reading the minutes of last meeting, 
(d) Unfinished business, 

(e) Reports, 

(f) New business, 

(g) Adjournment. 


ARTICLE II. ORDINANCES AND RESOLUTIONS 


Section 1. All final decisions of the General Council or Tribal Council on mat- 
ters of general and permanent interest to the members of the Tribe shall be em- 
bodied in ordinances. Such ordinances shall be collected and published from time 
to time for the information and education of the members of the Tribe. 

Section 2. All final decisions of the General Council or Tribal Council on 
matters of temporary interest (such as action on the tribal budget for a single 
year or petitions to Congress or the Secretary of the Interior) or relating especially 
to particular individuals or officials (such as adoptions of members, instructions 
for colony employees or rule of order for the Tribal Council) shall be embodied in 
resolutions. Such resolutions shall be recorded in a special book which shall be 
open to public inspection. 

Secrion 3. All questions of procedure (such as acceptance of invitations to 
outsiders to speak) shall be decided by action on the respective Councils or by the 
ruling of the Chairman if no objestion is heard. In all ordinances, resolutions, or 
motions, the respective Council may act by majority vote but all matters of im- 
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portance shall be fully discussed and a reasonable attempt shall be made to secure 
unanimous agreement. 

Section 4. Every resolution shall begin with the words “Be it resolved by the 
Tribal or General Council of the Yakima Indian Tribes,’’. 

Section 5. Every ordinance or resolution shall contain a recital of the laws of 
the United States and the provisions of these Rules and Regulations under which 
authority for said ordinance or resolution is found. 


ARTICLE III. ADOPTION 


These Rules and Regulations shall be in full force and effect whenever a majority 
of the adult voters of the Yakima Tribe of Indians, voting at an election called by 
the Secretary of the Interior in which at least thirty (30) percent of the eligible 
voters shall vote, shall have ratified such Rules and Regulations and the Secretary 
of the Interior shall have approved same. 

Eagle Seelatsee, one of the tribal delegates, stated before your committee on 
April 22, 1958, that no Yakima enrolled member had been removed from the 
tribal roll. Such is a gross misstatement of the facts, as I know positively that 
John Howell (nicknamed, Bunny Howell), an enrolled member of the Yakima, 
was removed from the roll by the tribal council, and hundreds of others have 
likewise been removed from the tribal roll. 

Ever since the enactment of the Enrollment Act of August 9, 1946, and since 
the Indians discovered what this law means to the Yakima Tribes, matters have 
been in a turmoil. Bitterness and confusion have run wild among the members 
of the Yakima Indians. The tribal council, together with certain Indian Bureau 
officials who have permitted and tolerated such a state of affairs, are wholly respon- 
sible for such a condition and are responsible for such shameful handling of our 
affairs and property rights. I make the assertion that at least 75 percent of the 
membership of the Yakima Tribe are opposed to such undemocratic and un- 
American conduct of our councilmen who have for several years, by questionable 
means, perpetuated themselves in office, and up to now there seems to be no 
remedy by which this situation can be straightened out. This unbearable situa- 
tion will continue so long as the tribal council is permitted to carry on its un- 
American way of conducting elections for councilmen and officers of the general 
council. 

It appears to me that the responsibility for the proper conduct of elections on 
the Yakima Reservation lies with the Bureau of Indian Affairs, the Secretary of 
the Interior, and the Congress of the United States. The Secretary of the In- 
terior and the Bureau of Indian Affairs have, up to this time, utterly failed to 
remedy this unsavory situation now existing on the Yakima Reservation. There- 
fore, I plead with you Members of Congress in behalf of all the Yakima people to 
see to that we may have in the future a proper election, an election system pat- 
terned after the laws of the State of Washington, with a secret and absentee 
ballot and the balloting to take place on a certain date and at certain hours. 

I thank the committee for its promptness in conducting hearings on this bill. 
I join with E. J. Wilton and Alphonse Goudy in recommending the passage of the 


substitute bill for H. R. 4005, which substitute bill is suggested by the Secvetary 
of the Interior. 





(Subsequently Mr. Eagle Seelatsee, chairman, Yakima Tribal 
Council, submitted the following letters which indicate that the 
constitution and bylaws printed above have not been adopted by the 
Yakima Tribal Council and are, therefore, not in effect:) 


CONFEDERATED TRIBES AND BANDs, 
YAKIMA INDIAN NATION, 
YAKIMA INDIAN AGENCY, 
Toppenish, Wash., May 14, 1958. 
JAMES A. HALEY, 
Chairman, Subcommittee on Indian Affairs, United States Representatives 
House Office Building, Washington, D. C. 


Dear Mr. Hatey: In the hearings on H. R. 4005 a substitute bill and matters 
were introduced into the record that would lead the committee to believe that 
the Yakima Tribe had adopted a constitution and bylaws in 1951. 

This is not correct. Although the constitution and bylaws was prepared, it 
was never adopted by the tribe nor was a secretarial election even held on this 





i 
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matter. We are enclosing herewith a copy of a letter from the regional solicitor 
correcting the mistaken impression that he left in his letter of July 23, 1957. 
Might we request at this time that this letter and the enclosure be made a part of 
the record of such hearings. 

Thank you very much for the courtesy accorded the official Yakima delegates 
at our appearance before your committee. 

Sincerely yours, 
EAGLE SEELATXEE, 
Chairman, Yakima Tribal Counctl. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 


; Portland, Oreg., May 9, 1958. 
Mr. Homer SETTLER, 


Wapato, Wash. 

Dear Sir: On July 23, 1957, we furnished you with a copy of what we termed 
the constitution and bylaws of the Yakima Tribe. We have been advised that 
this was never adopted by the Yakima Tribe and that that tribe does not have 
a constitution and bylaws. 

We regret that we were misinformed and wrongly advised that the document 
furnished you had been adopted, and trust that such has not caused you any 
serious trouble. 

Please destroy the purported constitution and bylaws sent you. 

Sincerely yours, 
JOHNSTON WILSON, Attorney 


(For the Regional Solicitor). 
CC: Superintendent of Yakima Indian Agency. 


(The Committee also asked the Legislative Reference Service of the 
Library of Congress to ascertain the status of the constitution and 
the bylaws of the Yakima Tribe. Subsequently the following 
letter and enclosures were received from the Bureau of Indian Affairs :) 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 


Washington, D. C., May 20, 1958. 
Dr. Wimu1aMmM H. GILBERT, 


Legislative Research Service, 
Library of Congress, 
Washington, D. C. 


Dear Dr. Giupert: A few days ago you asked that we send you the con- 
stitution and bylaws for the Yakima Tribe of the State of Washington. 

The Yakima Tribe has not adopted a formal constitution and bylaws. Its 
affairs are administered in accordance with resolutions of the Yakima General 
Council which were passed on February 18, 1944, July 9, 1947, and December 6, 
1955. One copy of each of these resolutions is enclosed, as well as a copy of the 
office letter of November 26, 1956, concerning these enactments. 

Sincerely yours, 
R. W. QUINN, 


For Chief, Branch of Tribal Programs. 
Enclosure. 


DEPARTMENT OF THE INTERIOR, 
BuREAU OF INDIAN AFFAIRS, 
Washington, D. C., November 26, 1956. 

Through Area Director, Portland. 
CHAIRMAN, YAKIMA GENERAL COUNCIL. 
My Dear Mr. CuarrMan: First, I should like to apologize for not having 
written to you earlier relative to Resolution No. T—-38—56, which was passed by 
the general council on December 6, 1955. The text of the resolution was received 
in this office early in the vear, but because of the questions which arose concerning 
the general council meeting of December 6, comments were withheld until those 
questions could be resolved. On August 28, 1956, Area Director Foster trans- 
mitted signed copies of Resolution No. T—38—-56, which have been under study 
in this office. 
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Section 1 of the resolution sets forth the general council’s objectives which 
appear to be worthy ones. 

Section 2 describes the organization of the general council and the procedures 
to be followed in calling, announcing, and conducting meetings of that council. 
This section seems to be clear. It is suggested, however, that great care be 
taken to send notices of general council meetings to those off-reservation com- 
munities where it is known a large number of Yakima tribal members reside. 

Section 3, which covers membership and voting in general councils and nomi- 
nations for tribal councilmen is approved as an interim measure, with the under- 
standing that procedures will be worked out with the assistance of the Yakima 
Tribal Attorney to provide for voting by ballot in tribal elections and to permit 
tribal members who are away from the reservation to vote by absentee ballot. 

With respect to section 4, which covers the organization and authority of the 
tribal council, it is my understanding that representatives from this office who 
met with the Yakima Tribal Council at the end of the summer suggested that when 
considering a revision of Resolution No. T—38—56, consideration be given to amend- 
ing section 4 to include the text of the resolution of July 9, 1947, as well as the 
authorities contained in the resolution of February 18, 1944. I believe the sug- 
gestion has merit. The last enactment of the general council should be complete 
as to the election and organization of the tribal council and the authorities that 
body is to exercise. 

Section 6 of Resolution T-38-56 states that the general council at any regular 
or special meeting may repeal or amend the rules and procedures, acts, resolutions, 
ordinances, and tribal codes by a two-thirds vote of the full quorum. It is assumed 
that a full quorum is considered to be 250 members. 

In discussions had by members of the central office staff with the Yakima 
tribal attorney and representatives of the Portland area office, it was concluded 
that the tribal council should undertake the preparation of a series of ordinances 
setting forth the manner in which the council intends to exercise the authorities 
delegated to it. The tribal attorney, no doubt, will discuss the proposal with the 
tribal council. It would be well to submit such ordinances to this office for 
approval. Also, all amendments made by the general council to Resolution No. 
T-38-56 should be submitted here for approval. If that is done, it is believed 
that the general and tribal councils and this Bureau will have complete under- 
standing as to the authorities to be exercised by each of the governing bodies of 
the Yakima tribes and should eliminate misunderstandings in the future. 

I have indicated my approval on Resolution T—38-—56, subject to the conditions 
set out in this letter. The copy of the resolution bearing my approval is enclosed 
for the records of the Yakima Tribe. 

Sincerely yours, 
GLENN L. Emmons, Commissioner. 


RESOLUTION 


Whereas in the absence of any constitution or bylaws, the enrolled members of 
the Yakima Tribe living on the Yakima Reservation believe that voting and elec- 
tions should be held in the same manner since time immemorial and since the sign- 
ing of the Yakima Treaty of June 9, 1855; and 

Whereas the Yakima Indian Nation is in need of rules of procedure to govern 
the elections of tribal councilmen and delegates: Now, therefore, be it 

Resolved by the Yakima General Council in session on this 6th day of December 
1955, at the Satus Longhouse, Washington, a quorum being present, That the follow- 
ing Rules of Procedure shall govern our Yakima General Council and Tribal 
Council: 

Sec. 1. Objectives: It shall be the objective of the Confederated Tribes and 
Bands of the Yakima Indian Nation to: 

a. Establish and enforce such rules and procedures as may be necessary to 
safeguard individually and tribally owned property and resources for the use of 
present and future generations and to promote social welfare of its members. 

b. To safeguard, protect, and secure rights, privileges, and benefits, guaranteed 
to the members of the Yakima Indian Nation by the treaty of June 9, 1855, for 
all time. 

Sec. 2. Organization: Organization of the general council shall be as follows: 

a. The general council which shall consist of the membership as a whole, shall 
elect from its eligible members, as hereinafter set forth, the following officers: 
Chairman, vice chairman, secretary-treasurer, sergeant at arms, and 4 official 
counters and 2 alternates. These elected officers shall serve in the positions that 
their titles signify until elected successors are sworn in and at the pleasure of the 
general council. 
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b. The general council shall have all powers and authority except those which 
have been delegated to the Yakima Tribal Council pursuant to the general 
council resolution dated February 18, 1944. 

ec. There shall be a regular annual general council meeting on the last week in 
November of each and every year, provided, however, that either the officers of 
the general council or the tribal council, by majority vote, may call special general 
council meetings. These general council meetings and the agenda thereof shall be 
advertised for not less than 30 days, and notice of the meeting shall be posted in 
all communities for a period of not less than 30 days. 

d. A quorum of the Yakima General Council shall be 250 enrolled members of 
the Yakima Tribe. No vote shall be taken on any tribal business or the election 
of any tribal officers or delegates shall take place when there is less than 175 
members present. It is also understood that no business is to take place after 
10:30 p. m. on any day. It is understood, however, that once there is a quorum 
present that there shall not be less than 175 members to transact business each 
succeeding day as long as the meeting is recessed rather than adjourned. 

Sec. 3. Membership, voters, and nominations: 

a. All enrolled members of the Yakima Indian Tribe under the act of August 
9, 1946 (60 Stat. 968), shall be entitled to all the privileges accorded to a member 
of the Yakima Indian Nation and shall have a right to vote on any matter affecting 
the tribe, after he or she has reached the age of 18 years. 

b. At the general council meeting, the official counters shall pass upon the 
qualifications of the voters and where the official counters are in doubt, they shall 
require the person wishing to vote to produce his or her current membership card. 

ce. Nominations shall be by position, with the incumbent being considered as 
nominated unless he declines. .Other nominations shall be from the floor. Elec- 
tion for each position shall be taken immediately after nominations are closed for 
each position. All candidates shall be present. 

Sec. 4. Tribal council: The organization of the Yakima Tribal Council shall be 
as follows: 

a. The tribal council shall be elected pursuant to the general council resolution 
of July 9, 1947 and shall serve until their successors are sworn in. 

b. The powers of the Yakima Tribal Council shall be pursuant to the powers 
and authority set forth in general council resolution dated February 18, 1944, 
with the additional authority to select from within its own membership and from 
the membership of the general council of the Yakima Nation, delegates to go to 
Washington, D. C., on tribal matters, this delegation not to exceed four members. 

Sec. 5. Eligibility to serve as member of Yakima General Council, Yakima 
Tribal Council, Yakima delegate, and official counter: 

The following requirements shall be necessary before a member of the Yakima 
Indian Tribe is eligible to serve as an officer of the Yakima General Council, 
a member of the Yakima Tribal Council, official counter or as a delegate to 
Washington, D. C., from either council: 

a. He must be an enrolled member of the Yakima Tribe under the act of 
August 9, 1946 (60 Stat. 968), and must be of the blood of at least 1 of the original 
14 tribes constituting the Yakima Indian Nation under the treaty of June 9, 
1855, between said Nation and the United States. 

b. He must have reached the age of 25 years. 

c. He must have resided continuously within the boundaries of the Yakima 
Indian Reservation for at least 5 years. 

d. Official counters should have general knowledge of membership of the 
Yakima Tribe. 

Sec. 6. Amendments: 

a. The general council, at its regular or special meetings, may repeal or amend 
rules and procedure, acts, resolutions, ordinances and tribal codes by a two-thirds 
vote of the full quorum. 

Done and dated on this the 6th day of December 1955, at the Satus Longhouse 
Wash., by a vote of 194 for and 74 against. 


{s]) Groree Umrvucna, 
Chairman, Yakima General Council. 
Attest: 
JoE MENINICK, 
Secretary, Yakima General Council. 
Approved January 11, 1956. 


[s]} Dannic E. LeCrone, Superintendent. 
Approved subject to conditions set forth in my letter of November 26, 1956. 
{s) Guienn L. Emmons, Commissioner. 


Date November 26, 1956. 
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RESOLUTION No. 4, 1947 


Be it resolved by the Yakima General Council meeting in special session this 9th 
dau of July 1947, That a Yakima Tribal Council is hereby established to be elected 
as follows: 

Seven members at large for a period of 4 years and 7 members at large for a 
period of 2 years and thereafter general elections shall be held every 2 years for 
the election of 7 members for a period of 4 years, to fill expiring terms; and it is 
further 

Resolved, That a member may be impeached or recalled for misbehavior by 
a petition signed by 25 adult enrolled members of the tribe as presented to the 
general council setting forth specific charges of misconduct by said member and 
the general council, by a two-thirds vote approves of the impeachment or recall 
of said such member. Any member so charged shall be given not less than 15 
days to present testimony in his defense. 

Done and dated this 9th day of July 1947, at general council meeting Toppenish 
Longhouse, Toppenish, Wash., by a unanimous vote. 

(Signed) Pure OLNey, Chairman. 

Attest: 

(Signed) Jor MeEnNrINick, Secretary. 

Approved: 

(Signed) L. W. SHOTWELL, Superintendent. 





RESOLUTION 


Be it now resolved by the General Council of the Yakima Tribe of Indians in the 
State of Washington meeting in special session this 18th day of February 1944, at 
the Wapato Longhouse on the Yakima Indian Reservation, That hereafter the tribal 
council or body of 14 chiefs is hereby empowered to transact all business of the 
tribe, provided that any measures of great importance may be referred back to 
the people. 

Done and dated this 18th day of February 1944, by a vote of 101 for and 4 
against. 

, (Signed) THomas K. YALuvup, 
Chairman, Yakima General Council. 

Approved: 

(Signed) L. W. SHoTweE tt, 
Superintendent, Yakima Indian Agency. 


SUPPLEMENTAL STATEMENT BY AL GoupY AND LAWRENCE GoupDyY 
MEMORANDUM 


1. Constitution and bylaws of the Yakima Indian Confederated Tribes and 
Bands of Yakima Indians: 

(a) Approved and dated: 
Council. 

(b) Such constitution has never been repealed by a referendum. The tribal 
council and Superintendent D. E. LeCrone failed, and withheld, this (constitution 
and bylaws) vital information of the contents contained in the constitution, to 
the members of the tribe. 

(c) Articles and sections contained in the constitution of which attached here- 
with, is provided for your information. The constitution provides, certain vital 
provisions for the best interests and welfare of the Yakima Indian people for all 
purposes. For instance, such vital matters as the powers and authority of the 
general council and tribal council, enrollment, Washington, D. C., delegation, 
control of tribal fund expenditures, not to exceed $5,000 without the approval of 
the majority adult referendum, and other specific provisions. 

2. Inconsistency: 

(a) The Umtuch resolution providing rules and procedures, signed and 
approved, dated January 11, 1956, by Dannie E. LeCrone, superintendent. 

Glenn L. Emmons, Commissioner, with the conditions as set forth in his (the 
Commissioner’s) letter dated: November 26, 1956. 

(b) The inconsistency presently exists, upon the approval of this resolution, the 
constitution and bylaws of the Yakima Indian Tribe of 1951, and the Enrollment 
Act of August 9, 1946. From all appearance, a great deception has been created 
by the Yakima Indian Tribal Council and the Bureau of Indian Affairs. To de- 


a: agapensterubiaeaae ROE , 1951, by the Yakima Indian General 
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ceive, and to create dissension among and within tribal members. For the purpose 
of carrying out the policies of the Indian Bureau through the puppet governing 
body of the tribal council. To indiscriminately expend tribal funds for unwar- 
ranted purposes, and to retain excessive magisterial and predominate powers over 
the wishes of the Yakima Indian people. Such existing present state of affairs as 


| . . * . . . 
precisely pointed out to you gentlemen of Congress and investigating committee. 


It reminds me, and it takes me back 1491 years before Christ, when the Eternal 
God was speaking to his people back there in the dim past, to the present genera- 


ii ions chose generations ye come when he said: V. 17 ‘“‘You shall n 
tions and for those generations yet to come wl I 1: V. 17 “You shall not 


therefore oppress one another; but thou shall fear thy God: For I am the Lord your 
God. V. 18, Wherefore you shall do my statutes, and keep my judgments, and do 
them; and you shall dwell in the land in safety. V.19, And the land shall yield her 


fruit, and you shall eat your fill, and dwell therein in safety.’’ Here are the 

| precise and basic foundations of a theocratic rule and government. 
3. Artibrary action: This action, by the tribal council, D. E. LeCrone, super- 
i intendent, James B. Hovis, attorney for tribal council. The Solicitor’s office of 
| the Portland area office, of the Bureau of Indian Affairs, took the arbitrary position 
i to overrule and to deny the rights, recognition, of the Washington delegation 


who were duly authorized to represent the tribe, on vital legislative matters, and 
of the express majority who were elected by the general council on January 31, 
1958, with a total vote of 255, inclusive of 652 signed petitions with a total express 
majority of 907 enrolled members. The action was taken by the tribal council 


j dated March 5, 1958, and thereafter. 


4. Timber resource: Richard P. Delaney, chief forester, Yakima Indian Agency, 
tribal council and with the instruction of request from the Secretary of the Interior 
by a correspondence to Superintendent LeCrone, advising the tribal council to 
accept and to approve, decrease, on timber sale contracts of the Yakima Indian 

. Tribe, of the Tepee Creek timber area involving 85 allottees. Without due 
consideration and consent by the members of the tribe. The tribal council 
. sanctioned the request dated April 8, 1958. 

Richard P. Delaney, chief forester, preceeded the Washington delegation some- 


t time in February, to confer with Department officials, in reference to timber 


contracts of the tribe. Mr. Delaney failed or withheld any information to give 
to the members of the tribe his recommendations, if any, made to the Department 
officials here in Washington in connection with the timber resource and the 
decrease. 

5. Law and order: We respectfully request the Members of Congress to grant 
the wishes of the Yakima Indian Tribe concerning this matter. 

That the law and order department of the Yakima Indian Tribe be transferred 
to tribal jurisdiction, and the $12,000 Federal appropriation for this purpose be 
omitted. And the tribe maintain responsibility and control, that such mainte- 
i nance can be financially accomplished through fishing and hunting permits, of 

which income is approximately $29,000 annually. (These above two paragraphs 
represent thinking of Al Gowdy and not Laurence Gowdy.) 

In the past we have had some criminal investigators furnished us by the Gov- 
ernment who have not worked for the best interest of the tribe. We feel that 
we need better public relations than we now have in law enforcement, with the 
State, county, and local officers. 


it That such law and order tribal control would not be inconsistent with other 


law enforcement agencies. 

The Yakima Tribe wishes to take over the law and order program completely 
on the Yakima Reservation. The Government furnishes approximately $12,000 
for law enforcement out of a possible $29,000 total. We feel that the Yakima 
Nation would be better served if the tribe took over the entire program. We 
realize and understand that some day we will be terminated from any Government 
jurisdiction and go under the State law, therefore, we feel that the law enforce- 
ment on the reservation is an educational project to prepare the Indians to under- 
stand and accept white man’s law. (The above paragraph represents thinking 
of Laurence Gowdy and not Al Gowdy.) 

We feel that we are better qualified to hire our own personnel to take over the 
law enforcement on the Yakima Reservation, beginning July 1, 1958. 

The law and order program could be financed by the sales of fishing and hunting 
permits on the reservation, if deposited to the local tribal court fund. 

6. Leases of Indian lands: That the leasing department of our reservation has 
become dictatorial and uncooperative in its policies on Indian leased lands and 
are now changing the present policy of payment of rent in advance on December 1 


i of each year and thus eliminating the need of bondsmen, and now the new lease 


i 
i 
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plan has been recently announced that all lessees will be required to post bonds, 
either personal or surety bonds, for payment of rent and the performance of the 
improvements required under these Indian leases all done without the consent 
of the Indian landowner. The present improvement lease clauses have become 
almost impossible to carry out because of the financial difficulties of our farmers, 
not only here but everywhere in the United States, and a moratorium should be 
granted these lessees of Indian lands until such time the farmers recover their 
losses and gain their independence and can make the improvements with their 
own resources. The local banks will not finance these improvement leases and 
have curtailed or tightened its loaning policies on Indian leased lands. In view 
of these conditions the leasing division of the Yakima Indian Agency will not 
relent or change its policies and if this condition continues to prevail there will 
be more unleased Indian lands and our Indians and farmers will continue to suffer. 
We don’t know of any farmer who receives a subsidy or help from the Federal 
Government. This leasing policy needs immediate attention or it will be too 
late to help many of these farmers of Indian leased lands. 

7. Withholding vital information: On numerous occasions much vital informa- 
tion and correspondence has repeatedly been withheld from the members of the 
tribe. A copy of which is attached herewith for your information and reference, 
showing date and names, to whom, the reason, and purpose. Some of the major 
matters involving the tribe, requiring full and complete information, since it has 
to deal with their (the Indians) very existences. 

Vital information has been withheld from the members of the tribe, on such 
vital factors and problems, such as the $15,019,640 Dalles Dam settlement com- 
pensation for the loss of tribal fisheries due to the construction of the Dalles Dam. 
The three point plan, requested for approval by the Commissioner of Indian 
Affairs. Complete information on this plan to the Indian people was deliberately 
neglected and withheld by the members of the tribal council, James B. Hovis, 
attorney, and Superintendent LeCrone. Information on timber resources, exces- 
sive use and expenditure of tribal funds, and such other vital information for the 
best interests and welfare of the tribe was also withheld from the members of the 
general council. 

8. In face of these damaging facts mentioned herein, we, as duly authorized 
and elected representatives of the Confederated Tribes and Bands of the Yakima 
Indian Nation, do hereby respectfully recommend and request Members of Con- 
gress and the investigating committee to carry out the express majority wish of 
the Yakima Indian people. 

tespectfully submitted. 

Signed) ALpuensE Goupy, 
Delegate, Yakima Indian Association of Washington State. 

Dated April 29, 1958. 

(Signed) Laurirra OLNEY Goupy, 

Delegate, Yakima Indian General Council. 
Dated April 29, 1958. 

Signed) LAWRENCE Goupy, 

Delegate, Yakima Indian General Council. 

Dated April 29, 1958. 


Copies to: Senator Douglas, Senator Mansfield, Senator Murray. 





Wuire Swan, Wasu., March 17, 1958. 
Mr. D. E, LeCrone, 
Superintendent, Yakima Indian Auvencu. 
Toppenish, Wash. 

Dear Mr. LeCrone: Since Mrs. Goudy has been officially delegated for the 
Washington trip, to act for and on behalf of the Yakima Indian Tribe, I was of 
course naturally requested to accompany her on this trip. 

There are of course many depressing problems faced by the members of the 
tribe, which no doubt will require legislative action. There are such vital matters 
as: Timber resource, fractionated Indian lands and claims, the Reclamation 
Service, law and order, expenditures of Indian moneys for administrative purposes, 
proposed projects and the Dalles Dam settlement funds, and of course ter- 
mination. 

I am confident that the express majority wish of the Yakima Indian people 
will be conveyed to the Members of Congress and the President. Further, this 
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expression shall, be expedited and in support of the two delegates which were 
selected by the general council. 

I am therefore respectfully requesting you, to make available copies of all the 
correspondence the Commissioner had with the tribe, prior to, and after the 
point 3 plan was approved by the general council in connection with the Dalles 
Dam settlement funds. It is important that Mrs. Goudy have this for her 
information and reference. I also want to assure you that this matter will be 
strictly confidential. 

Respectfully submitted. 


Au Goupy, Tribal Member. 
Copy to: E. J. Wilton, Box 192, Tacoma, Wash. 





DEPARTMENT OF THE INTERIOR, 
OrricE oF INDIAN AFFAIRS, FIELD SERVICE, 
YAKIMA INDIAN AGENCY, 


Toppenish, Wash., March 26, 1958. 
Mr. AL Goupy, 


Post Office Box 112, 
White Swan, Wash. 


Dear Mr. Goupy: In answer to your request of March 17, 1958, I find it 
impossible to make available to you all of the correspondence from the Com- 
missioner prior to and after the approval of plan 3 for the disbursal of the Dalles 
Dam settlement fund. 

This correspondence is a part of our official files here at the Agency and al- 
though the information contained therein is not considered to be in the con- 
fidential category, we could not possibly go through and make copies. However, 
if you will itemize the questions which you have in mind pertaining to the manner 
of approval of plan 3, we will do our best to provide you with the answers. 

Sincerely yours, 
Dannie E. LeCrone, Superintendent. 

Ce: E. J. Wilton, Box 192, Tacoma, Wash. 





PETITION 


The undersigned members of the Confederated Tribes and Bands of the 
Yakima Indian Nation respectfully entreat and petition the Congress of the 
United States, as follows: 

Whereas the present per capita payment to individual tribual members from 
tribal timber sales is $240 per annum, which amount is grossly inadequate even 
for the barest essentials for indigent members of the tribe and is insufficient to 
be of much aid to any member of the tribe; and 

Whereas the expense of administering such small sums is excessive in proportion 
to the amount of the per capita payments and the administration thereof is 
inefficient and cumbersome; and 


Whereas the income from such sales is sufficient to pay each member of the 
tribe $600 per annum; and 

Whereas all minors’ funds are now restricted to distribution only for special 
purposes and on special request; and 

Whereas many competent members of the tribe have previously relied upon the 
receipt of their minor children’s funds to enable them to plan their family finances 
in order to adequately educate and maintain the welfare of the family and partic- 
ularly of such children; and 

Whereas the restriction of the distribution of such funds to the request in 
person of the parents of such children, especially where they reside off the reserva- 
tion, is a severe hardship; and 
Whereas the expense of administering such restricted distribution is excessive; 
and 

Whereas the tribal authorities are aware of the distribution to them of children’s 
moneys; and 


Whereas such restriction is an abuse of due process of law and an unwarranted 
invasion of family rights; and 
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Whereas the tribe has sufficient funds with which to operate and maintain its 
own health and welfare plan and program to care for the health and welfare of 
its individual members: 

1. That the per capita payment to enrolled members of the tribe from 
tribal timber sales be increased to $600 per year. 

2. That the Yakima Indian Agency be authorized and empowered to 
release all children’s moneys, including the proceeds from the Dalles Dam 
settlement, to be distributed directly to competent parents and under 
appropriate restrictions for the protection of the children of incompetent 
parents. 

3. That the Confederated Tribes and Bands of the Yakima Indian Nation 
be authorized and empowered by the Commissioner of Indian Affairs and 
Congress; to administer, to maintain and operate a tribal health and welfare 
program. The employment of nurses and a doctor to permit a choice of a 


physician for the purpose of providing health care for all enrolled tribal 
members. 


(Petition signed by Winona S. Brown, age 43, enrollment No. 
3935, and approximately 640 other members of the Yakima Indian 
Nation. The list of petitioners will be found in committee files.) 


MEMORANDUM TO THE HEARINGS BEFORE THE SUBCOMMITTEE ON INDIAN AFFAIRS 
OF THE Housk COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, UNITED 
States SENATE, 85TH CONGRESS 


1, TREATY OF JUNE 9, 1855, YAKIMA INDIAN NATION-——ARTICLE 3: HUNTING AND 
FISHING 


“The exclusive right of taking fish in all the streams, where running through or 
bordering said reservation, is further secured to said confederated tribes and bands 
of Indians, as also the right of taking fish at all usual and accustomed places, in 
common with citizens of the territory, and of erecting temporary buildings for 
curing them; together with the privilege of hunting, gathering roots and berries, 
and pasturing their horses and cattle upon open and unclaimed land.” 

These God-given rights, as quoted above and taken from article 3 of the treaty 
of June 9, 1855, of the Yakima Indian Nation, was guaranteed them [the Indians] 
the rights contained in the agreement for the purposes of their existences. From 
time immemorial, before the discovery of the great West the Yakima Indian 
people maintained their greatest source of livelihood from the fish diet. The 
greatest source of this livelihood came from Columbia River and its tributaries. 
Salmon was exchanged for other foods between the neighboring tribes. As 
civilization progressed in the West, it was soon realized the fishing rights of the 
Yakima Indian people was to diminish and their great source of livelihood de- 
stroyed. Numerous dams were built along the Columbia River for power pur- 
poses and irrigation. The chief source of this fish supply came from Celilo Falls, 
Oreg. and Wash., down to the mouth of the Columbia River to Astoria. All the 
known fishing sites particularily in The Dalles area including Celilo Falls were 
destroyed by the Bonneville and the Dalles Dams. The fishing site on Klickat 
River, Lyle, Wash., has been closed by the State to the Indians and permitting 
them to take fish out of this stream 3 days out of a week in a guise of conservation. 

These rights of the Yakima Indian people have repeatedly been denied by the 
States of Oregon and Washington through State regulatory measures. The right 
of taking salmon by custom gear has been denied. The custom gears are dip- 
bag net, set net and bag net. To take salmon for subsistence, therefore, means to 
sell, to barter, in order to survive from consumption of other foods. Three 
thousand tribal members have suffered as the result from the loss of Celilo Falls 
fishery due to the construction of the Dalles Dam, 


2. THE DALLES DAM SETTLEMENT FUND 


The agreement was made and entered on 17th day of December 1954 between 
the Government of the United States, and the Yakima Tribe of Indians, Yakima 
Indian Reservation, Toppenish, Wash. 

The agreement was approved April 6, 1955, by Commissioner Glen L. Emmo 
and Douglas McKay, Secretary of the Interior. 

Contained in this agreement of section 2 A, the tribe accepted a settlement for 
the amount of $15,019,640 for the loss of the fisherics. The tribe was promised 
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first initial payment of $600,000 within 30 days after the approval of the agree- 
ment in accordance with paragraph 2 D and the balance in accordance of 2 A. 

The distribution of said funds rests entirely with Members of Congress in 
accordance with section 2 F which reads: 

‘‘All of the obligations of the Government under this agreement shall be subject 
to action by the Congress either authorizing payment to the confederated tribes 
for destruction of the fishing stations covered by this agreement or an act appro- 
priating project funds for this purpose as shown by the language of such act or 
acts or the entire legislative history thereof.” 

It is therefore for this reason and for the reasons contained in the agreement 
under section 14 which reads: 

“Tt is further agreed between the parties that the Yakima Tribe notwithstand- 
ing this agreement, and in full cognizance of the position of the Government to 
the contrary, hereby reserves to itself the right to petition Congress for additional 
relief legislation for any and all matters arising from inundation of the Celilo 
fishery by the project.”’ 

That the express majority wish of the Yakima Indian people is conveyed to 
you gentlemen of Congress. The wish that is stressed under article 8 of the 
treaty of June 9, 1855, the wishes of which be conveyed to the President of the 
United States. 

The petition contains 652 adult signatures constituting the majority wish of 
the voting power of the tribe which consists of 2,609 adults and 2,010 minors, 
a total of 4,619 tribal members. The voting power of this figure (652) approxi- 
mately equals the voting power of this Nation per voting population. 

On October 25, 1957, point 3 plan was submitted to the Yakima Indian General 
Council which constitutes only a legislative body. The plan was adopted by this 
council by a vote of 234 for and 22 against, which of course was not the majority 
wish of the people. 

Contained in this plan which reads: ‘‘The funds of all minors, without regard 
for the status of their parents, shall be subject to control under a trust agreement,” 
denies and disregards parental discretion. The tribal council miserably failed and 
withheld vital information from the members of the tribe as to the true status of 
the plan. 

The plan is based upon the Commissioner’s memorandum of April 12, 1955, 
and issued to all the Indian tribes in the Nation. There are four basic policies 
contained in this memorandum. They are: 

1. Assumption of responsibility of condueting of tribal government: Which, 
in reality, means assuming the duties of another. 

2. Consultation process: Which seems to appear and mean consultation with- 
out Indian consent. 

3. Administrative spending: This of course relates to excessive expenditures 
with tribal funds from any source, present and future. 

4. And finally termination: Withdrawal of Federal supervision of Indian tribes 

Three years have passed since the agreement was approved and the Yakima 
Indian people have been denied the money which in all probability is rightfully 
theirs. The Yakima Indian Tribal Council and the Commissioners’ office have 
failed and refused to comply with the agreement. As a result of this, 3,000 of my 
people have suffered want and dire need. Five hundred members have been able 
to barely meet living standards and 25 families are able to meet comfortably the 
present living standards. Less than 1 percent of the total population are 
alcoholics. 

Therefore, in conclusion, gentlemen of this committee, we, Mrs. Goudy and 
myself, as authorized representatives of the signed petitions and speaking for and 
in behalf of the Yakima Indian people, recommend that 10 percent or one-tenth 
of the total settlement funds be reserved for purposes mentioned in section 3 of 
the petition, and the balance of the funds be released to adults and minors. And 
we further recommend that the distribution be made and based upon the enrolled 
figure at the time of approval of the agreement, April 6, 1955. The enrollment, 
4,215 tribal members. 

~The Commissioner also recognizes the right of the Yakima Indian people to 
determine on such matters, as contained in his letter to the members of the tribe 
dated May 6, 1955, paragraph 8, and I quote: “TI would like to urge that these 
matters be presented to your people for their consideration, discussion, and 
determination.” I believe Mrs. Goudy may have something else to add. 
ALPHONSE (AL) Goupy, 
LAWRENCE Goupy, 
General Council Delegation, 
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SUPPLEMENTAL STATEMENTS SUBMITTED BY MEMBERS OF THE YAKIMA 
TRIBAL COUNCIL 


SPECIAL SESSION 


YAKIMA TRIBAL COUNCIL, 
YAKIMA INDIAN AGENCY, 
Toppenish, Wash., April 17, 1958. 

The meeting was called to order at 1:40 p. m. by the chairman, Eagle Seelatsee, 
and a rolleall was made. 

Members present: James Alexander; Henry Beavert; Walter Cloud; Robert 
Jim; Alex Saluskin; Eagle Seelatsee; Otis Shilow; Stanley Smartlowit; Louis 
Sohappy; Watson Totus; Jacob Yahyowan; Thomas K. Yallup. 

Members absent: Wapt Bassett, Joe Meninick. 

EAGLE SEELATSEE. This meeting was called for the purpose of discussing and 
considering a very important matter that came up this morning and which Super- 
intendent LeCrone will explain to you now. 

Mr. LeCrone. At 9:15 this morning I received a telephone call from Mr. 
Skarra of the Portland area office. He said that Barton W. Greenwood had 
called him from the central office in Washington and told him that the Commis- 
sioner wanted the Yakima Tribe to pay the expenses of and authorize two dele- 
gates of the off-reservation or Wilton group to testify at a hearing to be held in 
Washington on enrollment. I told him that I didn’t like to take any action on a 
spoken word over the phone but that I should have a telegram or something in 
writing to present to the council. He said that a telegram was being sent, and 
that as soon as he received it in Portland, he would phone me immediately. I 
haven’t received that telegram, but I am sure it will be here very soon. The 
Commissioner is a real friend of the Yakimas, as you all know, and the request 
made is probably a result of the terrific pressure he is getting from this outside 
group and the Congressmen there in Washington. I hardly know what to tell 
vou when I know no more about it than what I have told you. Upon receiving 
this message this morning, I called a few of you councilmen into my office and 
you may have something definite to say now that you have had a while to think 
it over. 

A suggestion was made that each member of the council should state his own 
personal opinion on this matter. Chairman Seelatsee stated that he thought this 
was a good idea and that each member should give his opinion, thereby casting 
his vote on this matter. 

ALEX SALUSKIN. I am for turning the Commissioner down on this request. 
[ am against authorizing payment for the two additional delegates, especially 
when they are from the opposition. I have always been against this group be- 
cause it seems that they are always working against the real Indian who lives 
on this reservation and I believe that it is a bad time for me to start in now to 
comply with their request. I will vote against the granting of this request. 
That is all. 

JacoB YAHYOWAN. You all know how we have been “kicked’’ around by this 
group. It seems that we hardly get out of one fight and we find ourselves in 
another. It is my belief that these people are trying very hard to “‘corner’’ us. 
We are always the ones who are wrong according to these people and it is for this 
reason that I do not believe we should give them tribal money to make this trip to 
Washington on something that is not good for the Yakimas as a whole. I am 
against it. 

Henry Beavert. I have thought about this all day and I am wondering why 
Wilton didn’t come in to us with his request. He was here in this very same 
council room with us for several days. He had a chance to tell us then. He 
wouldn’t say anything then because he is trying to work over our heads. He is 
going direct to the higher authorities and demanding that this be done now. I 
don’t believe that is right. I have thought about it and have made up my mind 
that we should not pay the expenses of these two from the Wilton group for the 
purpose of going to Washington. 

Watson Totus. I am voting against the paying of the expenses of these two 
delegates from the Wilton group. My reason is that the general council has not 
acted on this enrollment business—the repeal of the act. This matter came up 
about 3 or 4 years ago when first it was brought up for repeal. It was turned down 
by the general council. I believe that if there is any action to be taken on this 
Enrollment Act, it should be from the general council and not from some outside 
group. Iam against the request. 
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Rosert Jim. Even if we were to authorize these two delegates and pay their 
expenses back to Washington, D. C., as requested, we would be in the wrong 
because we would be violating the Umtuch resolution which is the governing reso- 
lution of our reservation. We would be selecting a delegation from off the reser- 
vation because that is where this group is from; and the Umtuch resolution clearly 
states that a delegate “shall reside continuously on the reservation for 5 years.” 
This resolution also states that ‘‘no more than four delegates shall be authorized 
to go to Washington, D. C.’”’ We have already authorized four delegates and we 
would again be violating the resolution by authorizing two more. I am against 
it. 

JAMES ALEXANDER. This came as kind of a jolt to us. We have worked on this 
enrollment business for a long time and we got it to where it is now and I believe 
it should stay that way until we, the Yakima Indians, change it. I don’t believe 
we should authorize the payment of expenses for this group from tribal funds. 
If he—the Commissioner—wants to pay their expenses, that is his business but 
I can’t see where we would be justified in authorizing two people from the Wilton 
group to go to Washington. What assurance do we have that they will go only 
for that? The next thing we will find is that we are headed for termination and 
the best way to stay away from that is by not authorizing this group. That’s 
own opinion. I am against it. 

Water CLoup. I am not in favor of the request of the Commissioner. I am 
against it. This man, Wilton, was here attending our tribal council meetings for 
2 or 3 days. Why didn’t he say then that he wanted to be authorized by us to 
go to Washington. I don’t believe there is any way he could use the tribal funds 
in the right way because these funds are “treaty funds.’”’ They are derived from 
the signing of the treaty of 1855. Iam against the use of tribal funds for payment 
of expenses to go to Washington by my opposition. This man is coming into the 
reservation now and trying to tell our Indians that he is doing a good thing. It 
is for this reason that I would never consent to giving this man an opening. 

Tuomas K. Yatuup. Since I am a delegate, I don’t want anyone to think that 
I don’t want anyone else to go to Washington because Iam going. Iam thinking 
about the majority of the people, what they want and what they are against. 
The majority of our people, I am sure, are against the repeal of the Enrollment 
Act. According to the Umtuch resolution, we are limited to four delegates 
from the Yakima Reservation. The people who are urging the repeal of the act 
now have never brought it to the attention of the general council. I vote against 
the authorization of two additional delegates from the Wilton group. 

STANLEY SMARTLOWIT. It seems that my thoughts have already been expressed 
by the speakers before me, but I am going to say it anyway. I believe it is up 
to the general council to decide what they want to do with the Enrollment Act. 
Not too long ago—I believe it was in 1956—the general council did express their 
wishes by stating that they were against the repeal of this act. I am against 
any authorization for this group because it wouldn’t be to the best interests of 
my people. 

Otts Suritow. I have always been against the repeal of the Enrollment Act. 
If these people came to us and told us it might be different. They didn’t con- 
sider us and went ahead and introduced a bill to that effect. The tribe has ex- 
pressed their opposition to the withdrawal or repeal of the Enrollment Act 2 or 
3 different times. The general council voted to leave the Enrollment Act as it is. 
Wilton is supposed to be a member of this Yakima Tribe. Then why should he 
consider himself better or above any other member of that same Yakima Tribe? 
I just can’t see it. Maybe the Commissioner has another way to explain it but 
I cannot see how I can approve his request. I am against it. 

Louis Sonappy. I am a descendant of one who signed the treaty of 1855. If 
the Commissioner recognizes one group, why should he be partial to any special 
one than another? There may be more organized groups later on. I may start 
one myself. I cannot understand what they want on this enrollment. Do they 
want to increase it or do they want to decrease it? If this act is repealed, I will 
go to Congress, myself. I am not going to sit back and see the money distributed 
to anyone else but the rightful owners. I will not authorize anyone else to go to 
Washington to talk on enrollment. If they want to go on their own to repeal the 
act, I will go on my own to protect it because I have every right to go to Congress 
because I belong here. There is where I am from—the Yakima Reservation. 
I will not authorize anyone else to go to Washington, D. C. That is all. 

EAGLE SEELATSEE. First of all, 1 would like to thank you councilmen for the 
expression of your opinions on this very important matter. That is the way I 
like to see or hear you express yourselves. Each one should say how he feels 
and that way we all know the other man’s feelings. I believe that I should ex- 
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press my feelings on this matter, too, even though I am the chairman. I will 
begin by saying that shortly after the passage or approval of the sale of timber 
on this reservation, we started to have increasing enrollment. These troubles 
have been growing all the time. It seems that the more money the tribe receives, 
the more trouble we have over it. It is my firm belief that this tribal council 
would never do anything against the wishes of our people. This reservation was 
set aside for the Indian—the grassroot Indian—and I believe that if there is any 
porposal to modify or amend the Enrollment Act and after it has gone through 
proper channels, it should be referred back to the people in general council. Now, 
what you men have said, I am sure is from your own hearts, and I will go along 
with you in opposing the authorization of the two delegates from the Wilton group. 

Avex SAuuskIn. I believe if this matter were brought to the general council 
the vote would be overwhelmingly to repeal the Enrollment Act unless this council 
acts under the law to eliminate the people who are now fighting us and make them 
ineligible to bring action against the tribe. When this group stops their action, 
then I will stop but until then I will continue to fight them. 

Mr. Hovis. Tribal membership is a tribal matter and in the courts it is so 
held. If this should be an amendment to the act, it might be different. 

Watson Torus. I believe it would be a good idea if the four delegates from 
this council would take a copy of the minutes of this meeting with them to 
Washington. 

Otts SuHitow. It has been told that we are overriding the wishes of the general 
council. I say that we are not. I said nothing about the selection of the dele- 
gation to Washington when they were selected at the general council Jast January 
until these other two delegates started to circulate the petition which has never 
appeared here before the tribal council for approval, disapproval, or suggestions. 
I know the petition is not the wishes of the people—even those who might have 
signed it—because in many or most instances, the signers never read the petition 
but were only told what it contained. 

EAGLE SEELATSER. That is the purpose for which this meeting was called. 
We have voted 12 to nothing against the request of the Commissioner and I 
believe he should be so advised. Mr. LeCrone will probably send the telegram 
since he relayed the message from the area office. 

Mr. LeCrRone. | would like to commend you men for your action today. 
shows that you are men who have the interests of your people at heart and that 
you want to protect your people and your reservation. It may not be the right 
decision but you have done what you believe in vour hearts to be the right thing 
for vour people. I believe it would be a good idea if we would sit down here 
some day when we all have a lot of time and talk about amending this act. We 
can write out a proposed amendment and file it away in a proper place and when 
the time comes, all we have to do is to present it. I would like for you men to 
think this matter over very carefully. Give it some serious thought and when 
the time comes, bring in some good suggestions as I know you all have good ideas 
in mind. 

There being no further business, the meeting adjourned at 3:10 p. m. 





RESOLUTION 


Whereas the Yakima Tribe has been informed by the regional solicitor that the 
delegation to Washington composed of six members of the tribe cannot be author- 
ized; and 

Whereas the two delegates at large selected at the general council of January 31, 
1958, proceeded to circulate a petition and refused to await authorization from the 
tribal council before contacting officials in Washington, D. C., thus creating 
confusion and discontent among the tribe: and 

Whereas pursuant to resolution No. T-38-56 governing the selection of said 
delegation to Washington, D. C., and pursuant to the opinion of the regional 
solicitor, the Yakima Tribal Council has the sole responsibility and discretion in 
selecting said delegation; and 

Whereas it is felt to be in the best interests of the Yakima Tribe to limit said 
delegation to Washington, D. C., to four members of the tribal council: Now, 
therefore, be it 

Resolved by the Yakima Tribal Council, at a regular meeting at the Yakima In- 
dian Agency, Toppenish, Wash., a quorum being present, that the official delegation 
of the Yakima Tribe to Washington, D. C., shall be composed of Eagle Seelatsee, 
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Thomas K. Yallup, Otis Shilow, and Alex Saluskin and said delegation shall have 
the discretion to indicate the tribe’s position on all matters; it is further 

Resolved, That James B. Hovis, Yakima tribal attorney, shall accompany said 
Seon to Washington, D. C., to assist in all matters pertaining to the Yakima 

ribe. 

Done and dated on this 15th day of April 1958 by the Yakima Tribal Council 
at the Yakima Indian Agency, Toppenish, Wash., by a vote of 12 for and none 
against. 

EAGLE SEELATSEE, 

Attest: Chairman, Yakima Tribal Council. 


Wapt Bassett, 
Assistant Secretary, Yakima Tribal Council. 
Approved April 17, 1958. 
DANNIE E. LECRONE, 
Superintendent, Yakima Indian Agency. 


SUPPLEMENTAL NOTE 


In response to assertions that existing enrollment procedures practiced on the 
Yakima Reservation were causing many persons being relocated under the Bureau 
of Indian Affairs relocation program to return to the reservation, the tribal council 
submitted the following telegram dated April 26, 1958: 

ToprENisH, WASH. 
JAMEs B. Hovis, 
Yakima Tribal Attorney, 
Hotel Washington, Washington, D. C.: 

Reurtel April 25 Ray Walsh local relocation officer nor I know of any instance of 

relocatees returning to reservation for reasons of enrollment act. 


DaNNIE E. Lecrone, Superintendent. 


(Subsequently a number of letters including the following were 
received by the Subcommittee on Indian Affairs regarding alleged 
enrollment inequities: ) 

May 19, 1958. 
Dr. TayYLor, 
Commissioner on Interior and Insular Affairs, 
New House Office Building, Washington, D. C. 

Dear Dr. Taytor: I has been brought to my attention that Eagle Seelatsee, 
a representative of the Yakima Indians Council has been in Washington, D. C., 
to testify regarding the status of membership in the Yakima Tribe and to the 
effect that none had been stricken from the Yakima Register. Our father is a 
member and I have 2 brothers, Clarence and Carl Hubbard who are on the list 
but the other 7; namely, Sisters Myrtle Neachel, Alea Blanchard, Mae Griffiths, 
Grace Thorner, Brother Harold, and myself are not on—contrary to Mr. Seelatsee’s 
report and we feel we should be on. 

There is a lot of honestness needed at the Yakima headquarters which seems 
to have been badly neglected in the past. 

Trusting you will give the report of Mr. Seelatsee, the secretary, a report which 
is apparently false, the kind of consideration it deserves. 

I remain, 

Sincerely yours, 
J. FRANK HUBBARD. 


Gic Harpor, Wasu., May 19, 1988. 
Re Yakima Indian enrollment as pertaining to Florence Emily Hinthorn Jackson. 
Dr. TayYtor, 
New House Office Building, Washington, D. C. 

Dear Sir: About 1925 I was accepted for registration on the tribal rolls and 
remained there until 1949. I am the daughter of Florence Emily Hinthorn, 
a Yakima Indian of three-sixteenths Yakima and three-sixteenths Puyallup blood. 
Allotment No. 3732, roll No. 1056. 

I was born on the reservation and lived there for a short time. Then in 1949, 
upon receipt of application papers from the agency, I reapplied and was notified 
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I was not acceptable for enrollment under the act of 1946. So after nearly 24 
years I am no longer a Yakima Indian. 

I visited the ageney on April 23, 1957, and was told I had no rights at all 
and “no business to ask any questions.’’ I was not given a chance to be heard 
and no reference has ever been made to my original enrollment. 

I have been told by reliable sources that a 10-year accepted enrollment con- 
stitutes permanent enrollment; is that correct? If so, how can I be reinstated? 
I am three-sixteenths Indian blood of which one-half is Yakima. 

Sincerely, 
FLORENCE HINTHORN JACKSON. 


MARYSVILLE, CauiFr., May 23, 1958. 
Dr. TAYLOR, 
Committeeman on Interior and Insular Affairs, 
New House Office Building, Washington, D. C. 

Dear Sir: This letter is in reference to my name being taken off the rolls of the 
Yakima Indian Tribe. I was told that you would be willing to help all those 
who have been taken off the rolls. I would certainly appreciate it if you would 
help me also. 

My name: Ada Bernice LaClair Gates. 

Place of birth: Yakima Indian Reservation. 

Time—Year: October 29, 1920. 

My mother is an allotted Yakima Indian. Her name is Lucile LaVina 
LaClair Hatch. 

Address: Star Route, Marysville, Wash. 


My dad is also an allotted Yakima Indian. His name: Dewey Frances 
La Clair. 
Address: Wapato, Wash 
I have been over to the Yakima Indian Agency on several oecasions, to see about 
getting my name on the rolls. The people on the enrollment committee do 
nothing but give me the run-around. The man known as Ki Jim’s inexecusal! 
rude, le Came right oul anid « illed 1 
I’ve heard from a reliable source hat one ear buy ne’s WAY back on to thie 
rolis. However, I didn’t inquire, or find out what the price was. It is my firm 
belief that when my. name should be rightfully on the rolls, ] shouldn’t have to 
buv mv wav bacl 
l will appreciate anv help you can giv 
Sincerely 


Tacoma, Wasu., May 20, 1958. 
Dr. Tayior, 
Commill ian on Inte Oo and Insula A ffairs 
Vew House O fhice RB iilding, Was/ ington, dD. 
Dy AR SIR: Mr. KE. Jd W ilton advise d se nding he affidavit (photostat enclosed) 
concerning the rejection of my daughter Marcia Linda Kirk from the Yakima 


Indian Tribe. Letter enclosed states that she did not maintain a continuous 
domicile on the Yakima Reservation or ceded area. Reason for not: I worked for 
the United States Civil Service (Public Health) at the Tacoma Indian Hospital 
in Tacoma and have been employed since her birth. Also said she does not 


qualify on degree of Yakima blood. I have two other children Raymond Kirk 
and Patricia Kirk besides Marcia Kirk, all of the same father. Raymond and 
Patricia Kirk were accepted and enrolled in the Yakima Tribe. William J. Olney 
is my brother and my family tree is the same, as John Kirk is a non-Indian (John 
B. Olney is my father and Florence Koptowit, my mother). With this information 
I would like to have Marcia Linda Kirk enrolled in the Yakima Tribe. 
Sincerely, 
ELEANOR OLNEY Kirk, 
Care of Florence Hoptowit Olney. 
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DEPARTMENT OF THE INTERIOR, 
OrFIcE or INDIAN AFFAIRS, 
Yakima INDIAN AGENCY, 
Toppenish, Wash., February 29, 1956. 
Mrs. ELEANOR OLNEY KIRK, 
Care of Mrs. Florence Hoptowit Olney, 
Tacoma, Wash. 

Dear Mrs. Kirk: In reply to your letter of February 5, 1956, we are enclosing 
a copy of the notice which was mailed to you on June 4, 1953, regarding the 
rejection of Marcia Linda Kirk’s application for enrollment with the Yakima 
Tribes. 

The enrollment committee has again reviewed her application as requested and 
fails to find any change in her eligibility. She does not qualify under subsection 
(d) of section I which states that all children born after August 9, 1946, must 
possess one-fourth degree Yakima blood and must maintain a continuous domicile 
on the Yakima Reservation or within the ceded area. For your information a 
copy of the Enrollment Act is enclosed with this section underlined. 

Sincerely yours, 
DaNNIE E. LeCrone, Superintendent. 





Union, Wasu., May 21, 1958. 
Dr. TayLor. 

Dear Sir: At a hearing of the Yakima Indian Association of Washington 
State, E. J. Wilton, president, gave a report on the hearing at Washington, D. C, 
That a councilman denied that members had been taken off the Yakima rolls. 
I had 13 children all born on the Yakima Indian Reservation. Their father and 
6 of the children had allotments and 1941 the councilman took the rest of them 
off the Yakima rolls. 

One of my daughters died from childbirth leaving 5 children, 4 girls and a boy, 
ull born on the reservation. The grandparents took the baby which was 3 days 
eld and the council kept the girls on the rolls and took the baby off because the 
grandparents took him. Even though his grandfather had an allotment and so 
did his mother. Now I am sending the names of the children that were taken off. 
Hazel La Clair Peterson, Wesley La Clair, Adam La Clair, Douglas La Clair, 
Duane Ward, the grandson. I have birth certificates from the reservation for 
some of the children. 

Sincerely yours, 
Mrs. IsABELLE LA CLAIR, 


Tacoma, Wasu., May 20, 1958, 
Dr. TAYLOR, 
Committeeman on Interior and Insular Affairs, 


New House Office Building, Washington, D. C. 


Dear Stir: I attended the enrollment committee on Friday, November 5, 1954, 
at the Yakima [Indian Agency, Toppenish, Wash., and requested the enrollment 
of my grandchildren William J. Olney, Shasta-Lynn Olney and Stephan Olney 
and presented proof which was a copy of enclosed affidavit. The attorney at the 
agency said the affidavit would pass, but Superintendant Dannie LeCrone would 
not accept it. I would like for you to look into this enrollment problem as to 
why. my grandchildren are not accepted for enrollment. 

Thank you. 

Sincerely, 
FLORENCE Hoprowir OLNEY. 
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AFFIDAVIT 1N PRoor or INDIAN BLoop oF YAKIMA TRIBE OF THE FOLLOWING 
Persons: WILLIAM J. OuNeEy, SHastTa LYNN OLNEY, STEPHEN OLNEY 


STATE OF WASHINGTON, 
County of Yakima, ss: 

Charles Hoptowit, being first duly sworn, on oath deposes and says: That he 
is an Indian of the Yakima Nation or Tribe, of the age of 74 years and a resident 
of Yakima County, Wash., and enrolled as a member of said Yakima Indian 
Tribe on the census and official rolls of said tribe on file in the office of the Yakima 
Indian Agency and he personally knew and knows all persons hereinafter men- 
tioned in the family tree of the three persons mentioned in the title of this instru- 
ment. A part of said persons were related to me, distantly, by marriage. That 
said affiant knows of his own knowledge that said William J. Olney, Shasta Lynn 
Olney, and Stephen Olney, the children of William J. Olney and Dolores Ditten- 
tholer are and have five-sixteenths Yakima Indian blood, that said three above- 
mentioned children of William J. Olney were born on, and have resided since 
birth on, the Yakima Indian Reservation in Yakima County, Wash. 

That the following (on next page attached hereto) family tree of William J. 
Olney, Shasta Lynn Olney, and Stephen Olney with the amount of Yakima 
Indian blood carried by each, all of which I know of my own knowledge is true 
and correct. 

CHARLES Hoprtowilrt. 

Subscribed and sworn to before me this 23d day of November 1954. 

[Seat] E. L. BENNETT, 

Notary Public in and for the State of Washington, Residing at Toppenish. 
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AvuBuRN, Wasu., May 21, 1958. 
Dr. Taytor, 
Commissioner on Interior and Insular Affairs, 
New House Office Building, Washington, D. C. 

Dear Dr. Tayior: I have been informed that on April 21, 1958 in Washing- 
ton, D. C., that Mr. Eagle Seelastee, chairman of the tribal council of the Yakima 
Indians, made a statement that at no time had there ever been any names stricken 
or removed from the enrollment books at the Yakima Indian Tribe. 

I have been to the Indian agency at Toppenish twice to check on my mother’s 
enrollment and could find no record of her enrolling at any time. My mother’s 
maiden name was Louise Burston, married to Charles J. Spencer, and I am sure 
she was enrolled there as well as enrolling her two sons myself, and my brother 
Earl Spencer, deceased, also our children. 

To the best of my knowledge, and I also have been advised by relatives and 
many members of the Yakima Indian Reservation that my mother filed under 
the name of Louise Burston, relatives of the St. Martins and Ida Greer, allottees 
of Carson, Wash. 

The last trip we made to Toppenish, Wash , to check on this matter was May 
20, 1958, about 10 a. m, 

Mr. Cayatis Jim checked the records for us and told us he could find no trace 
of any such enrollment. 

Anything you may do to help us in this matter will be greatly appreciated. 

Thank you for your interest and prompt reply. 

Very truly 
ELMER R, SPENCER. 


YAKIMA INDIAN ASSOCIATION OF WASHINGTON STATE, 
Tacoma, Wash., May 20, 1958. 
Dr. TAayuor, 
Commissioner on Interior and Insulai Affairs, 
New House Office Building, Washington, D. C. 

Dear Dr. Tay tor: It was brought to my attention that Eagle Seelatsee, chair- 
man of the Yakima Tribal Council, was in Washington, D. C., on a hearing to 
represent the Yakima Tribe and he reported on Monday, April 21 of this vear. 

In his report he stated that no member had been stricken from the enrollments 
books. Mr. Seelatsee made a very untrue and false report. 

We are a family of 9, and 2 brothers have allotments and one brother is enrolled. 
They received small benefits about once a year. 

I am certain that vou realize that our father enrolled all his children and also 
his grandchildren. 

Our father John J. Hubbard (now deceased) since 1935. His allotment number 
is 4402. I have plenty of proof in my possession from Superintendents M. A. 
Johnson and L. W. Shotwell, that proves we should also be enrolled. We have 
tried many times to be enrolled but am sure that you realize the type of tribal 
council members we are dealing with. 

We are most greatful for the splendid work you are doing in our favor. 

We are only asking for justice as any other American citizen would do. 

Very truly yours, 
MyrtLe B. Mocket. 





CONFEDERATED TRIBES AND BANDs, 
YAKIMA INDIAN NATION, 
YAKIMA INDIAN AGENCY, 
Toppenish, Wash., May 14, 1958. 
James A. HALey, 
Chairman, Subcommittee on Indian A fairs, 
United States Representative, 
House Office Building, Washington, D. C. 

Dear Mr. Hatey: In the hearings on H. R. 4005 a substitute bill and matters 
were introduced into the record that would lead the committee to believe that 
the Yakima Tribe had adopted a constitution and bylaws in 1951. 

This is not correct. Although the constitution and bylaws was prepared, it 
was never adopted by the tribe nor was a secretarial election even held on this 
matter. We are enclosing herewith a copy of a letter from the regional solicitor 
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correcting the mistaken impression that he left in his letter of July 23, 1957. 
Might we request at this time that this letter and the enclosure be made a part 
of the record of such hearings. 

Thank you very much for the courtesy accorded the official Yakima delegates 
at our appearance before your committee. 

Sincerely yours, 
EAGLE SEELATSEE, 
Chairman, Yakima Tribal Council. 





DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
PoRTLAND REGION, 
Portland, Oreg., May 9, 1958. 
Mr. Homer SErr_er, 
Wapato, Wash. 

Dear Stir: On July 23, 1957, we furnished you with a copy of what we termed 
the constitution and bylaws of the Yakima Tribe. We have been advised that 
this was never adopted by the Yakima Tribe and that that tribe does not have 
a constitution and bylaws. 

We regret that we were misinformed and wrongly advised that the document 
furnished you had been adopted, and trust that such has not caused you any 
serious trouble. 

Please destroy the purported constitution and bylaws sent you. 

Sincerely yours, 
JOHNSTON WILSON, Altorney 
(For the Regional Solicitor). 
Ce: Superintendent of Yakima Indian Agency. 





Tacoma, Wasu., May 16, 1958. 
Dr. Tay Lor, 
Commissioner on Interior and Insular Affairs, 
New House Office Building, Washington, D. C. 

Dear Sir: I am writing this letter to you because of your interest in the 
Yakima Indian tribal affairs. 

My grandparents were Yakima Indians and were allotted property on the 
Yakima Indian Reservation. My mother was born a Yakima Indian and was 
also allotted property there. We have proof that I, Charles Varner Criswell, 
Lawrence Ernest Criswell, Katherine Grace Criswell, and Raymond Willis Criswell, 
who are my brothers and one sister, were all registered with the Yakima Indian 
Tribe. We have a letter from Superintendent Shotwell, of the Yakima Indian 
Agency, stating that we were all registered as one-quarter breed Yakima Indian. 
We also have a younger brother named Daniel John Criswell that has never been 
put on the rolls, but the letter stated that if we would send in his birth certificate 
he would be enrolled. Before this took place we had received a letter from 
Superintendent LeCrone of the Yakima Indian Agency, informing us that we 
had been taken off the rolls because we had not maintained a continuous domicile 
on the Yakima Indian Reservation from 1941 to 1946. 

There seems to be no rhyme or reason to their way of thinking or doing things 
because some of the Indians that were taken off the rolls were still living on the 
reservation and some of those who are still on the rolls have lived off the reserva- 
tion longer than I and are still enjoying the privileges offered by the Yakima 
Indian Tribe. 

We would appreciate your efforts in getting us reinstated so that we might also 
enjoy all the privileges and benefits that are rightfully ours. Thanking you in 
advance for your help. 

Sincerely, 


CHARLES VARNER CRISWELL, 
By Mrs. M,. V. CriswELL. 











